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TO THE 


| Reader, 


| Conrteots Reader, 
OW anwilling I was 


3 to have enterd into 
) a publique Debate 

conceradag denichdfie 
wg; or of Hugh Cyweliok, Earl 
= C eſter, I think doth clearly ap- 
my Epiſtle to Sir Peter Lei- 
ore my Defence of the 

om" Anviche ci | cold him, 
That if he would have been con- 
tented, to have delivered what he 
did conceit concerning her,asanun- 
certainty onely, (as he had done 
that of Roger Son of the ſaid Earl 
Hugh) that he knew I would have 

We reſted 


To the Reader. - 


reſted ſatisfied with the Judgmene 
of thoſe many knowing and un- 
concerned Perſons, that had dif- 
ſ{enred from him therein,and would 
never have given him angthe Rea- 
der the trouble *of *a of 
mine. 

Though Sir Peter Leicefter would 
not grant me this requeſt," yet-of 
his own accord, he propoſedat the 
firſt, (as appears by ſeveral Letters 
of his to me, which I yer" have, 
apd were all written with hisowe 
hand) that' what I had objefted 
againſt his Reaſons,ſhould be print- 
ed in the Body of his-Hiſorical 
Antiquities ; Bat afterwards altet- 
ing his mind therein,  he;offerd; to 
have it put into, the Addende, at 
the end of | his ſaid Book;z and he 
withal did declare, that he intend- 
ed not to reply, but if he did; he 
would reply but once, andafter- 

wards 
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To the Reader. 
wards ſent me a ſhort Reply,which 
he there ſaid was the laſt that he 
would write concerning the ſame. 

Notwithſtanding this, he did again 
change his mind , and was unwil- 
ling that what Thad written,ſhould 
be printed with his Addenda, at the 
Ki of his ſaid Hiftorical Antiqui- 
ties ; and inſtead of Printing the 
ſhort Reply, which he ſent to me, 
he. fent for the ſaid Reply back, 
and did Print an Anſwer to my 
Defence of Amicia, which was larger 
than what Sir Peter and I had then 
both of us publiſhed upon that occa- 
ſion; for,as appears in my Defence of 
Amicia,Sir Peter's words, and what 
1 did write, were comprehended 


In 75 pages, whereas his Anſwer 


alone'did contain 79. Andin that 
Anſwer of his, which was dated 
May 15. 1673. he didalfoin Print 
affirm, that he had taken leave 

A 2 for 


To the Reader, 


. 


for ever of that Controverfie, 

But for all; theſe Declarations 
both under his Hand, and in Print, 
be put out another Jittle + Book , 
which he alſo called Addendg, or 
ſome things to be added in his ſaid 
Anſwer dated November. 6. 1673, 
1 hen he put out two Books toge- 
ther, the one called, A Reply to my 
Book, Entituled, An Anſwer: to Sir 
Peter Leiceſter's Addenda, Dated 
April 14. 1674. and the other he 
was pleaſed to call, My Law Caſes 
Miſtaken , and was dated the firſt 
of May 1674. And afterwards he 
Printed another , which he called, 
An Adwertiſement to the Reader, and 
was dated on the third day of 
March following; bur becauſe I 
found very little of weight in this 
laſt Book, I did not then publiſh 
any Anfwer to the (ame. 


But 
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To. the Reader. 


_ But notwithſtanding this for- 
bearance of mine , S Peter did 
again put out at once, three feve- 
3 Books, the firſt whereof he cal- 
led. bis Second Reply , which was 
dated May 28. 1675. the ſecond 
he called Peroratio ad LeGorem, and 
it was dated December 1 7. 1 67 75, 
and the third he called, The Caſe 
of Amicia truly Stated ; which, 
though Printed and Paged after his 
Peroratio, A ys before it, viz, 
the 5th. 1675. the reaſon 
hems an in ellen Reader I 
e will eaſily diſcern; and in 
theſe three Books, as alſo in 
his Advertiſement tothe Reader,there 
was little if any thing that was 
new.cxcept two Recor 


In the latter end of his ſaid Pe- 


' roratio, he faid, He bad done if I 


bad done ; which I looked upon ta 
be as much as if he had faid he 


would 


To the Reader. | 
would never have done, ſo lon 


as I did writez upon which I was 
put to a ſtand, and did not well 


know what to do; for as I cot- 


{ider'd on the one hand, that Thad 
the honour to be her Heir Male, 
and that not only moſt of the great 
, Families in England, but alſo, Abſit 
verbo Invidia , our moſt graci- 
ous Sovereign, and many. other 
great Kings and Queens did come 
out of her Loins, and that there- 
fore I was bound in duty to uſe 
my Endeavours to. clear her here- 


in ; ſo on the other hand, I con- , 


cluded, that if I did continue Wri- 
ting, I ſhould perpetuate the Con- 
troverſie, which I was wholly un- 


* Sce My Ad- 


29, 


as in me did lie, that 
nothing more of mine ſhould be 
publiſhed in the life-time of 
Sir 


willing to do, and did 


mo1ition, p, therefore reſolve *, as far. 


1 


To the Reader. 
Sir Peter , whetherſoever: he did 


-out-live ' me- or not. And I do 


aſſure the Reader, that I did not 
make this delay, upon: any fear of 
what could reaſonably be lap {ed 
could have been by him replyed ; 
for as I have anſwered all 7 «4p e nu- 
merous Arguments, which he hath 
hitherto made uſe of, fo 1 ſee no 
cauſe to ſuſpect, that be could have 
diſcovered any new one , which 
would have been more ſirong than 
thoſe formerly brought; and though 
he be dead, yet all learned perſons 
caneaſily judge whether what is here 
ſaid be ſubſtantial,or not;and I pro- 
feſs I do not write this, out of any 
conceit that it is any diſgrace to 
deſcend of a Baſtard, but only be- 
cauſe I conceive that my Grandmo- 
ther is very much wronged herein 3 
for I believe there is (carcely any 


perſon whatſoever, (it any at all)but 
it 


To the Reader. 


it would appear that he did deſcend 
of ſome co tht was Hlegirtmare. if 
the deſcent of all thoſe perſons was 
known, with whom his Farmly had 
match'd, and of all others of whom 

he did collaterally deſcend. | 
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THE 


LEGITIMACY 


AMICIA, 


Daughter of 
Hugh Cyveliok Earl of Cheſter, 
Clearly Proved, 


Lay Efore I come to the Reaſons 
DS which have been alledged 
either for or againſt Amicia, 
I hold it neceſlary to recite 
| theſe three Deeds follow- 
ing, that thoſe who read them, and the 
Reaſons on both (ides,may the better un- 
derſtand the full ſtate of the Caſe. 

B Hugo 


(2) 


Ugo Comes Ceſtr' Conſiabular' Dapi- 
H fer” &- ommbus Baronibus ſuis O- 
mverſs Ballivis & hominibus ſuis Fran- 
is © Angficis tam preſentibsr, quam futu- 
- ſalutem, Sceatis - dediſfe & _ 
be &- hac preſenti K arta mea confirmaſſe 
Radulpho de Memilwarin cum Amicia Filia 
mea in libero maritagio ſervitinm Gilib. 
filii Rogeri, ſcilicet, ſervitinum trium Mili- 
tum faciendo michi ſervitium duorum M;- 
liturs ille & beredes ſui michi & beredi- 
bus meis, quare volo & firmiter precipio ut 
w#llns ſuper hoe eum vel heredes ſuos vexet, 
vel amplius quane ſervitinm duorum Mili- 
tum de hoc predido tenemento requirat. 
Teſte R. Abbate Ceſtr' Bertreia Comitiſſa 
Ceſtr' Sim. Thuſchet, Rogero de Livet,Gilib. 
filio Pigot. Rob. fratre ſuo, Frumb. de Rid- 
ferd. Willielmo de Meinilwarin, Rob. filio 
Ham. Bettr. Cam. Rob. de Meinilwarin, 
Ran. de Lee, Rad. Clerico, Petro Clerico qui 
-_ Kartam fecit & multis aliis apud 
e 


R Adulfus de Meidnilwar omnibus pre- 
A ſentibus &- futuris ad quos prefens 
Jooms pervenerit ſalutem. Sciatis . me 
dedife & conce(ſiſe & preſenti carta mea 


C0N- 


(3) 

tonfirmaſſe Henrico de Alditelegh in libe- 
rum maritagiums cum Bertrea filial 1 
Smelewde cum pertinentiis: &+ Senelleſ# - 
Cum pertinent. & dimid” Pichemert” tun 
pertinentiie ſuis &- i. Marc. de redditu an- 
ano in Civitate Ceſtr de terra que fuit\ Fa+ . 
gun.quam Robert filivs Ermmwi de me tenuit 
illi e& heredibus ſuis qui de dia Bertre: 
filia mea pervenient habend' &- tenend' de 
me & heredibus meis in feodo &- heredi- 
tate libere &- quiete plene E-pacifice inboſeo 
&- plano in pratis & paſeuis in aquis-vits &> 
in ſemitis in vivariis &- in molendinis & in: 
omnibus locis &- libertatibus predidis ter- 
ris pertinentibus ſicut liberum maritaginm 
melins &- liberize. teneri pot' : Et ego &- 
heredes mei illi & dittis heredibus ſuis 
contra omnes homines dit as terras Warrans 
tizabimus. Teit Ran' Com” Ceſtr. Hiig' 
Com Oltonie, Phil' de Orreby tunc Tuſtic. 
_ oh. de PtelP Hug. Malebif. Ric. de 

ern. Ran. de Meidnilwar. Clerico.Lidulf. 
de Traml!' Rob, de Periis, Ric. de Kinge/l, 
Norm. P ant. Tho. de Orreby, Alured. de Su- 
linni. Pet.Chan.Gg. de Aldith. Ric. de Ro- 
ae. Clerico &- multis Aliis. 


B 2 Gunties 


(4) 


Mynibus hanc Cartam viſuris vel au- 
() dituris.. Rogerus de Menilwarin 
eternam 'in | Domino ſalutem. Noverit 
Univerſjtas veſire me pro ſalute anime 
Domini Ranulphi quondam Comitis Ceſtrie 
& Lincolnie Avunculi mei & pro alute 
anime mee & animarum anteceſſorum &- 
1 meorum dediſſe conceſſuſſe &- hac 
preſenti Carte mea confirmaſie Deo &+ Bea- 
te Marie & Abbati & Monachis de Deula- 
creſſe & eorum Grangie de Biveleg. in libe- 
ram puram O& perpetuant Elemoſynam libe- 
ram communam in boſco meo de Pevere, ſci- 
licet,+QUt accipiant. de eodem boſco husbot 
& baybot rationabiliter per viſum alicujus 
foreftariorum meorum quantum neceſſe ha- 
buerint, ſuneinpedimento aeriarum niſorum 
meorum ubicunque nidificaverint, Preterea 
dedi eis liberam peſſzonem &- quictam de 
pannagio quinquaginta porcis quandocunque 
voluerint in predido nemore meo de Pevere, 
pro hac antem donatione & conceſſione mea, 
Ego Rogerus predidins & heredes mei de © 
predifdis Abbate &+ Monachis de Deule- 
creſſe nichil exigere poterimus, niſ oratio- 
nes & ſufſragia ordinis Ciſtercienſis. Ego 
vero &* heredes mei ſepediGam donationem 
& conce|ſionem meam ſepedifis Abbati & 


nas 


| (5) 

Monachis & Grangie de Biveleg contra 
onenes gentes Warrantizabimus imperpetu- 
une, Et ut hec donatio mea rata & incon- 
cuſſa in ſempiternum perſeveret eam preſen- 
Mo feſtimonio e's igilli mei Nwpreſ 
fone roboravi. Hijs teſtibus Willielmo de 
Menilwarin. Willielmo Capellano de Lau- 
. for. Ricardo de Moſton. Bened. de Caw- 
dray, Fohanne de Motlewe , Willielmo de 
Pevere, Hugone de Weloc. Nicolas ode Were- 
ford, Gilberto Gekell, & aliis, 


Now that the ſaid Amiciz was un- 
doubtedly legitimate, will be proved by 
theſe following Arguments or Rea- 
ſons5 | 


I, Firſt, Becauſe the faid Hygh Cyveliok, 
as appears by the firſt of the faid 
Deeds, did give unto Ralph de Menil- 

werin or Mainwaring with his daughter 

Amicia in free Marriage the fervice of 

Gilbert (on of R-gc#, viz. the ſervice 

of three Knights Fees, doing to the 

ſaid Hweh and his Heirs the ſervice of 
twoKnights Fees; But our Common 

La'y neither now, | nor at: any time 

- Keretoforeallowing that Lands or Ser- 

., ©vices could be'given In libero Marita- 

- B 3 gio, 


(6) 
gio, with wy erſon that was not of 
the blood of the Donor, as. you may 
ſee Coke upon Littleton,” Fol. 21. b, 
Conſequently neither Lands nor $er- 
vices could be fo given with a Baſtard 
daughter by the reputed Father, be- 
caule a Baſtard.'is not de ſangyine Pa- 
tris, as you may find Dyer, Fol. 374.b. 

. And therefore it neceſlarily follows, 
'becguſe the ſaid Amicia had Seryices 
ven with her in Franke Marriage b 
er ſaid Father, that the ſaid Amicia 
was not a Baſtard. ; 


II. /. Secondly, If the Reader pleafe to 
obſerve, how in the firſt Deed , Hugh 
Cyveliok's Counteſs is a Witneſs to the 
giving of 'thoſe Services in Free Mar- 

. riage with Amjcia daughter to the faid 

Earl Hoes As alſo how in the ſecond | 


Deed, Ralph Mainwering's daughter is 
called Bertred after the Counteſs, 
which probably, 2rcording to Sir Peter 
L eiceſter's opinion urtg2r his own hand 
11 April, 1664, 'was occaſtoned by the 
ſaid Counteſs being Godniother to the 
faid Bertred Miinwaring; Asaltv how” 
Randle Earl of Cheſter, was 3 Wunet 
to what was' giyen with the ſaid B:*- 


tres + ) 


(7) 

tred Mainwaring in Free Marriage to 
Henry de Alditelegh, who was Great 
Grandfather to rhe Famous James 
Andley who warred in Fraxce; 'As al- 
ſo how, as appears in Sir William Dug- 
dak's Antiquities of Warwicksbire, 
Pag. 88, Ralph Mainwaring was with 
the ſaid Earl at Coventry, and a Wit- 
neſs to his Charter to the Burgeſſts 
theres As alſo how Roger de Meinwa- 
ring and Herry de Alditeley, who mar- 
ried his Siſter. Monai#. Anglic, part 1. 
pag. 391. are Witnefles to the Deeds 
of Randle Earl of Cheſter and Lin- 
colx, concerning his Abby of Denla- 
cres; Asalſo how the ſaid Roger Main- 
waring, as appears by the faid third 
Deed,did give ſomePriviledges to the 
faid Abby of Dexlacres; As alſo how 
Ralph Menilwarin or Mainwaring , as 
appears by Sir Peter Leiceſter's Hiſtori- 
cal Antiquities, pert 2. Pag. 130, 131, 
139, ym 144. is a Witnels to one 
Deed of Hugh Cyvelioks, and to three 
other Deeds of the ſaid Earl Randle 
( who in ſome of them is alſo ſtiled 
Duke of Britain, and Earl of Rich- 
' mond; ) As allo how the ſaid Ralph 
de Meidinwarin or Mainwaring , is 2 
B 4 Witneſs 


| (8) 
. Witneſs to Hugh Cyveliok's Deed of 
- Confirmation tothe Priory of Calc in 
- » Darbiſhire, as you may ſee in the Ad- 
| ditions.to the Second Tome of Mona- 
- ſlicon. Anglic. Printed with the Third 
. + Tome, pag, 97. I ſhall leave it (with- 
.., out any more words) to the Reader - 
- to judge, whether theſe Circumſtances 
{be not ſuch, as do ſhew a more great 
and conſtant Intimacy,betwixt the ſaid 
two Families, than probably would 
have been, if Ralph Mainwaring had 
 marricd but an uYlegitmate daughter 
_ of the ſaidEarl. 


THI. Thirdly, Becauſe as you may fee in 
the ſaid third Deed, Roger Menilwa- 
rin or Mainwaring, Son of the ſaid 
Ralph and Amicia, doth call Randle 
Earl of Cheſter and Lincolne his Uncle, 
which if Amicia had been illegitimate 
he wouldMot have preſumed to have 
done ; for though it be true, that 
Baſtards in _—_— and Records are 
_=_y times-called, Coſfin, Brother, 

Uncle, Son, and Daughter, yet that is 

done where the perſons came to. be 

very Great, as Robert Earl of Glox- 
cefter did, or elſe they are {0 calle by 
thoſe 


= 
win 
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- thoſe that write the Hiſtoriesof them, 


or elſe are ſo termed by their Relati- 
ons, . who out of their humility, did 
condeſcend ſo to ſtile them upon or- 
dinary occaſions, though it were not 
their due 3 But I believe it will be 
very hard to find one that can cer- 
tainly be proved a Baſtard, or the 
Son of a Baſtard,who doth in a Deed 
made by himſelf, call ſo great a perſon 
as theEarl of Cheſter was, his Brother 
or Uncle, unleſs he came to be a very 
great perſon himſelf, fo that this Ar- 
gument is alſo of very great force and 
weight, 


IV. Fourthly, Ido conceive,that Hugh 
Cyveliocks paſling of ſervices in the firſt 
Deed to the faid Amicia, and uſing 
theſe words, Cum filia mea, doth ab- 
ſolutely prove that ſhe was a lawful 
Child,and by conſequence by a former 
Wife ; for it you take notice of what 
Sir Herry Spelmaz writes in his Gloſs 
ſary, on the word Baſtardes, you will 
find him quoting Conſtum. du Nor- 
mand Artic. 77. in Annot. Thus, £2x0- 
ties enim agitur de honore vel commodo 
filiorum, appellatione filiorum non com-+ 

prehen- 


(10) 
prebendantnr Baflardi, 1 ſuppoſe there- 
fore in this caſe, roar kun, rate 
been ſtiled File, as ſhe is in the faid 
Deed, unleſs ſhe had been a Legiti- 
mate Child. 


V. Fifthly, Tdefire the Reader well to 


obſerve theſe two Deeds following, 


the firſt whereof doth belong to Hemry 
Mainwaring of Kermincham:nCbeſhive 
Eſquire, and the other to Thomas 
Ravenſcroft of Bretton in the County 
of Flirt, Eſquire, the words whereof 
do here follow, as they were copied 
out ſeveral years ſince from the Ori- 


ginals, by Sir Wilſiam Dugdale Knight, 


- 


Ciant & omnes preſentes quam futuri 
fs ego Robertws Dominus e 
callus Ceſtrie, conceſſ. &- preſenti 
Preis is Ceia & Motechi thidem 
inks in Ceſtria nachls ibidem 
Deo es totam Villem de Gooftree 
plene & integre cun omnibus pertin” ſuis 
in param &- perpetuam elemoſynam pro 
falute anime mee © animarum predeceſ- 
meorum, liberam quietams &+ ſolutan 

ab oneni ſeculari ſervicio & oneni ſeexlari 
exatione. Ita quod in eadem Ville de 
Gooſtree 


_— —_ 
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Gooftree nihil ad opwe meum vel heredum 
meoriuum retinus preter elemoſynam &- ora- 
tiones Or tantam libertatem in ipſe eadene 
Villa predifte domui & predidis Mona- 
chis conceſſi quod in poſterum nul/us here- 
dum meorum quicquid libertatis ſuperad- 
dere poſit. ut hec mea conceſſuo rata 
£& inconcuſſa permaneat imperpetunm cam 
Keith wei ſtione roboravi. Hiis teſti- 
bus Rad deMenilwar' tunc Tuſticiar Haw 
de Maſci Gwar de Vern ' fit Sim 
Phe' de xt . Sim! de _—_ Rog 
de Menilwar' Willielmo de Venables. Toma 
Diſpenſatore Rob fil Picot' Petro' Cleri- 
co Com' Ricardo de Vern Rob' de Menil- 
war' Brito Panlum Patr' de Mober! Linlf* 
de Twamlow. Peers de Sur 'Rax' de 
Praers' Ricardo de Kingſi' Jo dle ſanta 
Marie,” & multis aliis. 


Ciant preſentes & futuri quod ego Ala- 
& A Foddlk Jo Gu et” clans 
fratri meo Willielmo de Boidele & hered' 
farts Doccliiton in feod' & Dominicis cum 
omnibus in infre Limam. Tenend' 
& deDomino meo Rawl' Comt' Ceſtr 
& heted' ſuis faciend' ſervicium de pre- 
dii# terr” ſc. De quatuor fed" &+ di- 
mid” prenominato Domino meo Rau!” - 

Ceſir 
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Ceſtr' & hared' ſuis. Et ego vero Alauw 
de Boidele & hered' mei predi@' terr 
cum omnibus pertin' prenominato Williel> 
mo de Boidele &- hered' ſuis contra omnes 
homines & feminas cum pertin' waranti- 
zab, Et quia volo quod hec mea donatis 
&- quiet clam” ft 7 G inconcufia & 
rat permaneat preſenti ſcripto 1M 
aenm appoſui. Hi teſt Domino Raul 
ComiteCeftr' domino Rad' de Mainwaringhe 
tunc Juſticiar' Ceſtr' domino Roberto de 
Monte alto, Domino Hug' Diſpenſar' Domino 
Ham ſen' de Maſcy, Domino Warino de Ver- 
nun, Domino Williemo de Venables. Toma 
fil Willielmi do Goulborn, Petro de Beke- 
ring. Rob' tunc perſona Gropenhale ſcriptor 
bujus ſcripti &+ multis aliis. = 


I ſhall alſo defire the Reader to take 
notice of what Sir Peter Leiceſter hath 
obſerved in his Hiftorical Antiquities, p. 
160. how that Earl Randle de Gernoniis 
( as doth appear by the Charter there 
mentioned) did give the Office of Con- 
ſtable of Cheſhire, in Fee to Exſtace, Ba- 
ron of Haltoz, 'and his Heirs 3 -and: did 
conſtitute . the ſaid Exitace (to uſe the 
words, of the faid Charter) Hereditarie 
Conſt abularium & Supremum conciltarium 


poſt 
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po ft me &- ſuper \omnes optimates &+ Ba- 


rones totins terre mee. . As allo p. 161. 


 how'the Baron de Montealto or Moald, 


being Dapifer, Seneſchal, or Steward of 
Cheſhire in. Fee, :had' the ſecond Place, 
which is alfo confirmed by ſeveral Deeds, 
mentioned in Sir Peter Leiceſter's Book, p. 


-129.130.139-144 and 162. In all which, 


the Conſtable and Stewardare named be- 
fore the Juſtice of Cheſter, and all the 
other Barons 3 which being fo, it will be 
difficult to give a Reaſon ? if Amicia was 
but a baſe mdgner) why Sir Ralph 
Mainwaring, in the Deed aboveſaid of 
Alan de Boidele , is named as a Witnefs 
next to the Earl of Cheſfter,and before Sir 
Rohert de Monte-alto or Moald, Steward 
of Cheſbire, and ſo many of the other 
Barons; as alloin a Deed mentioned in 
in Sir Peter's Book,'p. 139. why thefaid 

Mainwaring is named next to the 
Counteſs of Cheſter , and before Roger 
Conſtable of Cheſhire; as alſo why in a 
Deed in the 143'page of the ſaid Book, 
the ſaid Ralph Mainwaring is again na- 
med next to the ſaid Counteſs, and be- 
fore Ralph, the Stewardof Cheſhire. 


But if Amicia was a Legitimate Davgh- 


ter, 


(14) 
eter, thereaſon thereof will be apparenty 
For though it be true, that the Husband 
bis Wie, yer the Earl of Cheſter beings 
his Wite, yet er a 
Count -E wie and' one that is | 
ſed by Sir Peter Leiceſter, p. 152 and 159, 
to have Royal Authority within bim- 
ſelf, and not unfitly tobe ſtiled a Petty 
King, having under him his Conſtable 
of Cheſhire in Fee, in imitation of the 
Lord High Conſtable of Exgland, and 
his Steward of Cheſhire in Fee, after the 
example of the Lord High Steward of 
England ; and his Noblemen about him, 
in imitation of the Barons of the King- 
dom ; as alſo his Chamberlain, who ſup- 

iteth the Place of Chancellor, and his 
uſtices of Cheſter (who have like pow- 
er to the Judges of the Courts of Kings 
Benchand Common Pleas) as alſo a Baron 
of the Exchequer, a Sheriff, and-other 
Officers proportionable to thoſe of the 
Crown: It 1s no wonder at all, if theſe 
great Perſons did voluntarily give Pre- 
cedence to Sir Ralph Mainwaring duting 
his life, in regard he had married a law- 
ful Daughter to one of the ſaid Earls. 


Add hereunto, that when Earl Hugh 
Cyvelioke, 
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Cyvelioke, did by his Chatter mention- 
ed by Sir Peter Leiceſter, p. 131. acquit 
the Abbot and Monks of Stevlep, of 
ſome Toll in Cheſter ( which. could be 
but a little before the ſaid Earls death, 
becauſe the ſaid Earl died in the year 
1181. And the Abby of Starlaw, as is 
confeſſed by Sir Peter, p. 267. was foun- 
ded but in the year 1178.) The (aid 
Earl in his faid Charter (contrary to all 
former Precedents, which I have ſeen) 
doth name the Juſtice of Chefter before 
both the Conſtable of Cheſhire, and 
Steward of Cheſhire; and the reaſon there- 
of, I ſuppoſe to be, becauſe the faid xalph 
inwaring,, who was Son-in-Law to 
the laid Earl, was then Juſtice of Cheſter, 
as he alſo was ſome years in the life time 
of Randle Blundevill; though the faid 
Ralph, as appears by his afcreſaid Deed 
made to Henry de Alditelegh, did after- 
wards part with the ſaid Office, Philip de 
Orreby being Juſtice of Cheſter, whenthe 
ſaid Philip was a Witneſs to the {aid 


Now this Preeminence-could not be 
wen to the ſaid Ralph, becauſe he was 
Taltice of Cheſter ( that Othce —_— 


Ow 


"is 


low'the Offices of Conſtable and Stews 
ard, as appears before ) but becauſe of 
the Relation of the ſaid Ralph to the ſaid 
Earl, and"oetinly ſuch great reſpect 


would not have been ſhewed him, upon 
that account, if his Wife had been an ille- 
gitimate Child, 


VI. Sixthly, Becauſe there was ſuch a 
. .valt diſproportion of years , betwixt 
Hugh Cyveliok, and his Wife Bertred, 
that it cannot þe in reaſon imagined, 
that the ſaid Earl Hgh being fo great 

a perſon, ſhould ſtay unmarried, until 

| his ſaid Wife Bertred - was Marriage- 

' able; for the faid Bertred was but 
Twenty four years of age in the year 
1:81. when the ſaid Earl Hugh dyed, 

as appears, Rot. de Dominabws , 'pueris, 
&c. InStacc. peres Remem. R. Sub Tit. 
Line. Rot. 1. by which it appears,that 
the ſaid Bertred was born 1n the year 
1157. But the ſaid Earl Hagh, as you 
may - find in the Third. Part of Sir 
William Dugdale's Monaſticon Anglica- 
mm, Pag. 226. did, together with his 


Mother Maude,give Stivinghale,(which | 


was not Stivinghale, vulgo Stiſhall, in 
Come. Stafford, as Sir Peter Leiceſter, in 
| the 
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the 36 Page of his firſt Reply tells ts, 
but it was Stivinghale,which is a Mem- 
ber of Coventry, as you may tee in Sir 
William Dugdale's Antiquities of War- 
wickshire, Pag. 88, 128, 129. and in 
Sir Peter Leiceſter's Hiſtorical Antigqui- 
ties, Pag. 129. ) And beſides the Yaid 
Strvinghale , the ſaid Earl Hugh, and. 
his Mother Maxde,did givea Mill next 
to the Park, and ſome other Grounds, 
to Walter D»rdent Biſhop of Cheſter, 
and his Succeſlors, to which Deed Ex- 


ſtece the Conſtable was Witneſsz Now 


the ſaid Earl Hugh beingnot in a capa- 
city toſcal a Deed , until he was One 
and twenty years of age, and the ſaid 
Exftace being ſlain (as appears by Sir 


Peter Leiceſter's Hiſtorical Antiquities, 


Pag. 265.) in a Batrel againſt the 
Welſh in the ſaid year 1157. If the 
fid Deed was made immediately be. 
fore the ſaid Exſtace was (lain, the faid 
Hugh muſt needs be at the leaſt One 
and twenty years older than his Wife 
Bertred ; Burt, it is very likely that 
Deed was made ſome'years before, vez, 
immediately upon the death of Ranale 
de Gernomis ; For the ſaid Raxdle died 
Excommunicate in the year 1153. as 
C you 


(18) 
you may ſce in Sir Peter's Hiſtor. Anti» 
uities, Pag. 129. and Stivinghale, and 
thoſe other Lands were given 'for his 
Abſolution , and the health of his 
Soul. | 


Bit, beſides what is here proved,if you 
look at the latter end of the Well Hy 0- 
ry put out by Dr. Powel 1584, immedi- 
ately before the Table, you will ſee that 
the 16 line of the 197 Page of the ſaid 
Welſb Hiſtory is miforined and that in 
the ſaid Page it ſhould have been Printed 
thus : About the ' $wgy time Hugh, Son to 
the Earl of Chelter, fortified his Caſtle of 
Cymaron, and wax Melienyth to himſelf. 
And you'may alſo there find , that the 
time when the ſaid Hugh wan Melienyth, 
was in the year 1142, 


Now that this Welſo Hiſtory is of good 
credit, I ſuppoſe cannot be reaſonably de- 
nied ; for as Sir Peter Leiceſter in the 44 
Page of his Hiſtorical Antiquities doth ac- 
knowledge,that in theſe Welk matters he 
doth chiefly follow the ſame; fo on the 
other hand you may find in Vaſſias -bis 
Book de Hiſtoricis Latinis, Pag. 389-8 
390, and in [ſaackson's Chronology; Pag. 

| AC 323» 
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23. And JWBzlexs his Book de Iheftri- 
«s Scriptaribus Majors Britannie, Prints 
edat Baſil, Apud Joannem Oporinum, Pag. 
195, 196. And 1n Pitſexs his Book þ 
illuſtribi# Anglie Scriptoribas, Printed at 
Paris 1619. Pag. 215. that the faid Cas 
radotu Lbancaruan was the Author of the 
aid Book, and flouriſhed in the year 


'-1x50,.and by conſequence was living in 


the year 1142, when the ſaid Hugh wan 
Meliezyth; And the faid Pitſexs tells us 
in the aforeſaid Page, that the ſaid Cara- 
dacys was elegans Poets, eloquens Rhetor, 
©: Hiſtoricus non contemnendusy And the 
ſaid Bales, Pag, 196. faycs that he ,was 
tot conſecratus ad res geltas recent ingy 
Britannie regulorum illuſt8W4 4s ; And in 
Balews and Pitſeus in the atoreſgid Pages, 
and in Powel/s Notes on the ſaid Hiſtory, 
Pag. 206. .you may find this following 


Dijtichon 3, yiz. 


Hiſtoriam Britonum doGius ſcripſit Caradocus 
... Pt Cadunallagrum regia (ceptra notans.. 


$0 that as tothe proying of the taking of 
Mekenyth by the ſaid Hagh,and the time 
Whenitwasſotaken.CaradocwsL bancaruar 
is Wunels free from any exception, that 
can be juſtly made, C 2 The 
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The-onely Queſtion tHFefore is, Cf 
what Age the ſaid Hugh then was ? And 
becauſe that is uncertain, and that IT am 
willing to reckon ſo, as may be moſt dil- 
advantageous to my ſeit, I will ſuppoſe 
him to be then but Twelve years old, 
which is the ſame Age that Silveſter Gi- 
raldus, m that Edition printed at London 
1585. Pag. 203. ſaycs Prince Lhewellin 
4) Forweth wasof, when he began to infeſt 
his Ut:cles, and 15 mdeed as young, as I 
have obſerved any to appear in luchMar- 
tial Aﬀairs, Now, it we ſhould believe 
that Hygh Cyveliok did marry the faid 
Bertred (oſoon as ſhe was Fourteen years 
of Age, the ſaid Marriage would 
happen in thMFear 1171. at which time, 
it (Hugh Cyveliok was born in the year 
1139, and was but Twelve years old 
when he wan Melzenysb,m the year 1342. 
yet he would be Foity one years of Age, 
when he married the faid Zertreg. It can- 
nat theretore be imagined, that ſo great a 
perſon ſhould continue unmarried till he 
was above Forty years old, or. that.he 
fhould marry to his firſt Wife, one f@ 
much different from him in years Bur, 
when he had'married a former Wife, who 
dyed, leaving him only. a daughter,.ar 

daughters, 


—"” ww es. ad. AMS. A | ” wa Y ww R8WwW ied; AMES. —— 


_— GE n__ 


© RW —_ 


In 


Cm3 
daughters,it is no wonder if in his Ape, 
be married a young Lady; to the integt 
he might have I{Jue-male to ſucceed him 
in ſo great an Eſtate. 


Alſo if you look in Sir Peter Leroefter's 
Hiſtorical Antiquities, Pag. 131. you may 
find thisDeed of Earl Hwgh, in which his 
Mother doth not join with him, whichI 
think fit in this place to Tranſcribe. --,;) 


Ugo Comes ofiieoatalet ſus, 
 Dupifero, omnibus Baronibus ſus, 
omnibus Hominibus ſuis, Francis & Arnglj- 
cis, tam futuris quam poefegges, found, 
Concedo Sanfimonialibus de Bolintona 


. lagnum menm de Dunintona firmum terre 


mee ſicut fuit tempore Henrici Regis , in 
perpetuanm Elenoſynam pro anima mea; O 
Patris mei, &* meorum Anteceſſorum + Et 
precipio omnibus Hominibus meis, quod bs- 
beant meam firm patent, ita quod nnllue 
inde prediiis Sandimonialibus injurian 
vel contumeliam faciat. Tefte Roberto Da- 
pifero de Monte. alto, Filippo de Kima, Si- 
mone filib Ozberti , Wiltielmo Patvic, Ra- 
dulfo filio Whrneri, Rogerv de Maletot, Jo- 
hanne Priore'de Trenthanm, Orm ejus Cano- 

| C 3 nico, 


=. 
nice, Rogerd Moweche de Hand, Holme 


' Elerico: qui Chartam Tu 
rBitherford, jy oa by 
-Txffo:think fir'to re-mind the mite 
Howl did heretofore acquairit hin? in 
- Print; that Thad a Pedigree by ae 
[Barons de Monte-alto , drawn'tiot'Yohg 
fince by Sir Peter Leiceſter, and written 
all with his own band,in which he makes 
the firſt Robert de Monte-alto Steward 'of 
Cheſhire ( who he ſayes lived mn theEtimne 
of King Steven) to havelflue, ( befides | - 
other Sons who were younger)rwo'Sons, 
"Ruph and Robert, who were afrerwakds | 
ſweceſſively Stewards of | wot 
"which woertaimlyrrne, 5 


» Now, that; Robert de Monte-ult Stew- 
ard of Cheſhire. who was Witneſs t6 this 
Deed, was the firſt Robert de Monte- alto, 

will be manife(t;becauſerhe ſecond Robert | 
Fame not to be. Steward/of Cheſhire du- 
ring the life of Earl High, as re by 
the ſaid Pedigree , as at i in-Sir Pefer's 
Book of Hiftricd Antiquities, Pag.” 143. 
and inthe 3 Die of my Arfwer to hor 
Peter's two where you firid Reph 
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the Steward, elder Brother to the-ſecond * 
Robert, out-living Earl Hugh, and being a 
Witneſs toa Deed of Earl Randle Son to 
thefaid Hugh, it will therefore neceſlarily 
follow, if this Deed of Earl Hugh was 
made immediately before the death of 


'that Robert de Monte-alto, who was a 


Wunels thereto, that the ſaid Earl! Hagh 


' was a great deal elder than his Wife Ber- 
'tred ; tor though the ſaid Robert did live 


ſomething longer than Sir Peter doth 
take notice of, yet I think it cannot be 
proved that he was living any con{ide- 
rable time after the ſaid Exſtace, and-I 
know noreafon why we ſhould conclude 
that Exſtace was (lain_ymmediately after 
he was a Witneſs to the other Deed, or 


. that this Robert dyed preſently after he 


was a Witneſs to this Deed; nay, Ithink 
It will appear, that the aforeſaid Deed to 


the Nuns of Bolirtor, wascertainly made 


ſome years before the ſaid Robert dyed, 


viz. in the time of King Stephey z, forif it 


had been made when Herry the ſecond 


"was, King, Earl Hugh would not have 
ſaid, Stews fuit tempore Henrici Regis, (as 
He there dath ) but he would have faid, 


Sicut fuit tempore Henrici printi, or elſe 
he would have uſed ſome other words to 
C4 diſtin- 
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diſtinguiſh King Hemry the Firi?,from the 
- then King Herry the Second, Now King 
_ Stephen dyed in the year 1154,: and. Ber- 
tred being not born till the year 1157, it 

. will from this Detd be very clear, that if 

Earl Hughhad. ſealed the faid Decd im- 
_.mediarely betare King Stephen dyed, yet 
Earl Hzgh would be at the leaſt Twenty 
four years: older than Bertred his Wife. 

And. therefore no likelihood at all, that 
- the ſaid Bertred was his firſt Wite, 


.. Againſt. theſe Arguments, many Obje- 
FHions have been raiſcd, that ſo they 
might make outin number,what they did 
-yant,in weight.z and particularly againſt 
-the firſt Argument, becauſe -1f that hold, 
there is, no. doubt, but the ſaid Amicia 
was Legitimate; 


And firſt, it is objected, That Miinwa- 
ring was not at that time. an equal Com- 
,pRtitor to have married a Co-heir of the 
Fol of Cþ-:ſter, the Co-heirs being marri- 
ed to four of the greateſt Peers of the 
Kingdom, and theretore from, hence, they 
wauld infinuate, that the ſaid Amicia was 
nat Legitimate. To which I anſwer, 
ThatIda not affirm that Mainwaring was 

an 


dt Ms. . i. nd. He. / 


(25) 


- .ar £qual \Comperitor to thoſe great 


i1;Peers; or that the faid Amicia wasa Ca- 
- *keir'to. the ſaid Earl Rardle, ſhe being, 


ag appears from the aforeſaid Arguments 


* Hugh C50 tormer Wife, and {o 


. by neceſſary conſequence a Daughter to 
the ok by a . 


'> but half Siſter to the ſaid Earl Rax4dle,and 


i therefore could not be a Coheir ; for, as 
-| you may fee in Littleton's Tennres, Set. 


+2. .64 7, 8, one that is but an halt Siſter 


cannot-poſlibly be a Coheir to her Bro- 

ther, or inherit his Lands; however that 

could have been no ſubſtantialArgumenc 
'/tOprove that Amicia was not Legimate, 


x, Becauſe ſometimes ſome particular 
perſons have the fortune to-marty Wives 
farbeyond their degrees or Eſtates. 


2, Neither was Sir Ralph Mainwaring 
ſo inconſiderable a perſon, as perhaps 
ſome may conceit him to be:. For, be- 
ſides thar, $i Roger Mainwaring, Son of 
the faid Sir R4/ph, did after the death of 
the faid. Sir Ruth, give to Sir William 
Miainwariag His: younger-Soh, Peover, as 
alſo fome other Lands; the ſaid Sir Ralph 
hadalfothe Lordſhip of Weaburre in Nor- 
folk, and the Lordſhips, (or great part) 

| of 
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of Rode, Blakenbal, Warmincham, Nop. 
#herden, Afton juxta Kel(all , Henbury, 
and Pexbull, Walls », Greate Warford, 
Little Warford , Whelock, Winnington , 
iſhall, Tatton, Senel:ſtune, Smalwood, 
andhalfof Pichmeres as afo o:her Lands 
In Cheſhire 3 the moſt of which came to 
Sir William Troſſel, who about Fdqward 
the Firſt's time, married Maids, the 
fole Daughtet, and Heir of Sir Warize 
Mainwaring, Son of Sit Thomas Mainwa- 
ring,Son of Sir Roger, Son of the ſaid Sir 
Rihphand Amicia: And rhe ſaid Sir Ralph 
was Chief Juſtice of Chejter, which an- 
riently hath been a Place of that great 
Reputre, char Dukes of Tork, Gloceſter, 
Exeter and Trelznd, and Earls of Notting- 
ham, Wiltſhire, Suffolk , Shrewsbury, and 
Derby ; belides other great Perſons have 
Heretofore-enjoyed the lame. 


- 'And though it hath been objetedby 
Sir. Petey Leiceiter in the 17 page of his 
Anſwer to rity Defence of Amzcia, that 
as to" the "Note of Dukes and Earls to 


Have'been angently Jodges We | ,1 
ſhould have' diſtinguiſhed of the. tirzes 3 
for that was not tillthe/Reign ofRieherd 


the Second (who made Deputies _ in 
their 
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Ybefore which time he finds rio = 


of 
of Cheſter wy; 
, and by himss 
called Ralph Stofford, was Baron 
22 ord at that very time, as apprits 
following Decd ; the Origtaal 
larecti my-felf bave,and did 


years Lepfier Copy th 
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fevevs in pura tiduitate wea dedi tonceſſ 
O--hac \ preſenti carte mea conffirmavi Alex. 
"de Venables totam illam 'placears _ 
cum domibus & omnibus alits portin. qua 

 habeo - "villa de Wlaſtore gue vvent. le 
'\Rudywgges Habeud. &- tenend. predi. 
Hex, wad \e9- Aﬀſignatis fois fobam pre- 
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f mar purer ery COMmMntrib us _ 
*61fament «cite placie terre quoquo modo 
pertinentib, Rt ego vero pre Johann 
A heredes wti $0tum ' qa Platerm 
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terre cunt pertin. predifio Alex. heredibus 
"+ aſſignatis ſuis cont. ommnes gentes'Wa- 
rantizabimus Acquietabimws ©& defendes 
mus imperpetunm. In cnjus rei teitimoni- 
nw buic\ preſenti carte Sigillum meum ap- 
Poſii hiis teitibus Redu'/pbo Barone deStaf- 
ford twnc Fuitic. Ceitrie Willielmo de 
praers Johanne | de Wetenhale Thom. ' de 
. Erdeſwyks Ricardo de ao Wili- 
elmo Hamelyn &- Aliis Dat. apud Ceftriams 
die dowinica proxima - poſt feſtum 'ſanl#i 
Barnabe apoſtoli An. Regni Regis Edwardi 
tertii poſt conqueſium quinto decimo.” 


And as. you- may fee in Mr. Afmole's 
Inſtitution ofthe Order of the Garter, p. 
643. 670; .& 688. and 1n_ Vincew/'s Cor- 
reGdions upon Brooke, p..488/& 439: and 
nas figft, Part of by Witham = 

onage of-ngland, p4g.'1 60. the- lai 
Ral 8 - Novem otehe _ Twen- 
ty five Knights Companions of the Order 
of the'Garter,.. avd was afterw vis. 
on the-5th.,pt- March, '25 Edward 111. 
advanced to-the Title:of Earl of | 
fords and .it-is impoflible that there could ' 
be any Dukes or. Karls' made Judges of 
Cheſter before that Earidom was united 
to the Crown, _—— 
uc 
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ſuch perſons belonging to the ſaid Earls 
(except John Lacy Conſtable of Cheſter, 
who was made Earl of Lincolne, but was 
not made ſo as appears inSir Peter Leice- 
fter's Hiſtorical Antiquities, pag. 270. till 
the 23 of November, 1232. which was 
but ſomething above four years before 
the death of John. Scot, the laſt of 
the ſaid Earls.) -- But there were. ever 
antiently- perſons of good quality that 
were Judpes of Cheſter, and if it had not 
always been a place of good repute, the 
Kings of England would neverhavemade 
ſuch very great perſons to have ſucceed- 
ed them therein. 


Neither was the Cale the ſame with 
the other Daughters of the Earl of Che- 
fter,, when Ralph Mainwaring married 
with Amicia, as it was afterward, for A4- 
migia was married 1n the lite time of her 
Father Earl Hugh, whereas thoſe four 
came to' be ſuch great fortunes upon the 
death of. their Brother Randle, 'Earl of 
Chejter and Lincolne, without Iflue, .to 
whomthey then became Heits,they being 
his Siſters of the whaleBlood;zand though 
all, or. moſt of, them were matried be- 
tore they came'to. be his Heirs, yet the 


{laid 
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faid Eatl Rexdle baving never had Iffues 
the expectations of that Eſtate added to 
their other Portions, mult needs make 
then very confiderableFortunes whereas 
Amicia was but of the half Blood, being 
a Davghter of Earl Hyg: by a former 
Wife, and therefor&not in a capacity to 
have a ſhare in that great Eſtate, And 
whereas it hath been objefted, that Earl 
Hugh matching his only Daughter, which 
he -had by a former Wife, would have 
married her to as conliderable a perſon 
as was either provided by himſelf, or his 
Son for his younger Children by aſecond 
Venter ; Ido anſwer and fay,”That I am 
not certain whether A-zicia was the only 
Daughter'that Eart Hugh had by his for- 
mer Wife ,  becaule, I know ſome that 
pretend they can tell of ſome other 
Daughter or Daughters which the (aid 
Earl Heg had by his ſaid Wite z but 
I do contels, I have never ſeen juſt 
of any but her 3 but ſuppoſing her to 
be the- only Child by his firſt- Wife, [ 
have in my firſt Book, peg. 23, 24 K 25:2 
ſhewed that there is no (trength- in this 
Argument; And I may here further add, 
that if any will ſearchfor Examplesthey 
may find very many, where the elder 


Siſters, 
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Siſters,ſometimes, becauſe ſwayed by their 
Aﬀe@tions, and ſometimes for other Rea- 
ſons, have not been married to fo great 
rſons asthe younger Siſters have been ; 
either can any one tell what Portions 
Earl Hugh gave to Amicia, or to any of 
his other Daughters; Neither is there 
any neceſlity that the elder Siſter , be- 
cauſe by a former Wite , muſt have as 
__ a Portion as a younger Siſter by a 
atter Wite 3 becauſe many times perſons 
are not able to give {o great Portionsin 
their younger days, as afterwards : and 
becauſe, the Children of the living Wife 
areoftentimes better provided for, than 
thoſe of the dead Wife; and of this, I 
could, if I pleaſed, inſtance in ſome that 
I know; and in caſe the Father dies, 
and leave only Iflue Female by the firſt, 
and a Son _ Ifiue Female by a latter 
Wife (as in thiscaſe) there is great like- 
h (beſides the adyantage that the 
Siſters by the latter Wife would have by 
being Heirs at Law to their Brother he 
dying ,withvut Iſſue ) that the Bro,her 
will naturally be more kind to thoſe 
Siſters that are of the whole Blood, and 
about the ſame age, and bred up with 
him, than he will be to her that is =_ 
is 
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his' half Siſter, and much: older than 
himſelf _ | 

' And though Sir Peter Leiceſter doth 
' object inthe 69 page of his Anſwer to 
the Defence of Amitia, That if Ariciz 
had been Legitimate,ſhe being of the fiſt 
Venter, would have been more-worthy 


than thoſe of the Second, though that be' | 


true when the Siſters Claim as Heirs to 
their Father 5 yet when they come to 
Claim as Heirs to their Brother (as in 
this Caſe) if there be Siſters of two Ven- 
ters, and the Brother be of the ſecand 
Venter, then the Siſters that are of the 
ſecond Venter, ſhall be preferred before 
thoſe of the firſt Venter, becauſe thoſe 
of the ſecond Venter. are of the whole 
Blood. And thoſe of the half Blood, 


are ſo far from being preferred before - 


thoſe of the whole Blood, that as I have 


herein before ſhewed the moſt remote *' 


of the Kindred ſhall be preferred before 
thoſe who are but of the half Blood. 


2, Secondly, Againſt Amici:'s bein 
A , It hath been objedied 
us 


If 
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If Hugh Cyveliok had no other Wife 
bur Ber#red, then' Amvice mult certainly 
be a Baſtard ; forſhe was not'a Daughter 
by Bertred, as is granted on all fides. 


But HaghCyvelioknever hadany other 
Wife but Bertred. Ergo, gre ee 2 
. Baſtard. 


Now the Minor is to be proved by the 
Affirmer, Oportet Afﬀirmantem probare 
To which I anſwer, 


Firſt, That by this Rule, Bir Peter Lei- 
cefter was as mach bound to prove Ami- 
cia'to be a Baſtard, as I am bound to 
prove that Hugh Cyveliok had a former 
Wife 3 For he as clearly affirmed that as 
I affirm the other, and there is no reaſon 
why Suppoſitions ſhould paſs for Proofs 
any more in hjs caſe, than they ſhould do 
umine. 


— :That leſs Proof by many 
will ſerve, to prove-a thing that 

was donelong fince, than will be requi- 
red toprovethat which was done lately. 
To inſtance in one Caſe, which may ferve 
inſtead of many. If you be to-prove a 
| D Deed 
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Deed that was lately (ealed,it will be &x- 
pected. you. praduce the Witnaties who 
were preſent 44 the ſealing and dehivery 


rg if de prong. hn a 
; WARNE, AgO, ; PROVE: Ar. 16; 
will be required 3-But-if the 


old, 4hgt+ none-alive ,\cauld. knaw 
Hand-writing of the,Witneſles, then: bd 
Deedcarries its own Proot withit.;Apd 
the like reaſon there js in all. CakesofAn- 
niquity, andeſpecially in thoſe that are {0 
very ancient as this'1s,  For,if |, did only 
- prove her called a Daughter, being ut, 18 
{> long fince, (be qught ro be prelamed 
Legitimate, -unleſs the contrary d&.ap> 
pear, For the proving ſhe was nat, þy | 
 Bentred, dqes not prove. that ſhe. was a | 

Baſtard 3 But anely proves that ſhe was | 
_ either a Baſtard;or elſe by a former Wite : 

And.our Law at this day is, That a Ba- 
| Rardcannat be: proved a Baſtasd buyzn | 

his Life-time 5 and fo it anciently wasak * 
--{o, as =_ by the old Treatiſe. called / 

Feta, lib, 6, cap. 39-ſe#. 14 where: it. is | 
thus (ad, 55 auteey poib avorten alicujer op 


proved. a Baltard 


| | theParey wa dead. 


V0. 9 5 Þ & WS & 9 O0& D & © - WW © Y OV 35 Cs WD DW Wy WP 0 


(35) 
death, bac he cannot anſwer for him- 


{IE What reaſon is there to charge Awice 


with Baſtardy lo many hundred years af- 


: jo her deceaſe. And eſpecially v 


upon 

10N ton ogy, without dire& proof 
nd proof - cannot {6 caft- 
mo for re ha liveral Hundreds of 
cars after the Parries decealc;as it might 

' heefmon had within a few years alter 


-/Thirdly,If this Argraent would bald 
"avitis bercframed, we (hould havealwoſt 
but Baſtards jn the ancienstzmes: 
For if all muſt be Baſtards, if we could 

- not tell who their Mothers: were, nor di- 

- xgeNly prove 'whe their Fathers married, 

we then conclude, molt Perſons to 
rds- that lived- in the firft and 
'Cenurids after the-Conqueſt, I 

ſhall not offer to-put the Cale upon any 
other Family but my own (though it 
d6th-reach a multizeude of orhers, ) But 


--a# tomy own, if '] miſtake net.;-1-find 


whoſe Wives we arc-alto- 


—_— t of, and Six of. thoſe per- 


Lk Ive, all which Ldug by this As- 


would be'Beſtasds, which I-am 
nt #oteafonable- man canopy will 
a7" D 2 ſup- 
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ſuppoſe 31 ſhall inſtance only in one,viz> 
Roger Merilgzarin, who in the Reign of 
King Herry the Firi?, as you may fee 
the Firſt Part of Monaſticon Anglicanum, 
Pag. 985. gave Plumley (a place in 
Cheſhire, near to Pegver ) to the Abby of 
S. Werbnrge at Cheſter and as it appears 
by the ſard Record, the ſaid Roger Main- 
warine had Three Sons, William, Randle, 
and Wido. Now if Sir Peter ſhould af- 
firm, That the ſaid William, Randle, and 
Wido,were Legitimate, which I verily be- 
Hheve he would not ſcruple todo, I could 
thns frame his 'own Argument agamft 
him. 


If Roger Melinguarin had no Wife, 
then, Williane, Randle, and Wido, Sons of 
the faid Roger, were certainly Baſtards: 
But Roger Melinguarin aforeſaid had no 
Wife. Ergo, Ge, * 


Now it this Argument would hold a- 
gainſt Amvicia, 1t would alſo hold'againſt 
theſe Three Children of Roger Miinwa- 
ring, and indeed againſt all other Perſons 
whoſe Fatlers we could not direRtly, and 
in termins, prove to have been married, 
(the Proof lying on the Affirmers fide ) 


the 
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the Abſurdity of which is ſo great, that 
Sir 'Perer hitnſelf cryes , God -fotbid: all 
Chittltew ſhould be concluded. Baſtards; 


whoſe Mothers canme \be proved. ' | 1, 


oj S266 17.5 | ” 
+ Atſoit is very hard, if-poſlible, to. tell 
whoſ& Daughter the Wife of Robert de 
Ferrers; the firſt Earl of Ferrars;:and 
Derby was, ard yet he-was certainly mar- 
ried; and had Iflue William Ferrars, wha 
lived not-to be Earl, and Robert de Fer- 
rars who-facceeded his ſaid Father Roe 
bert, in the Earldom, and Wakelin de Fers 
#«r2, and a Daughter named-/olde; mat- 
ried to Stephen de Beanchamp,and another 
Daughter married to Walchelin Maninot. 
Soallo it is unknown: who was the Wite 
ef the ſecond Robert de Ferrars. Earl-of 


 Ferrars and Derby, and yet-he allo. way 


certamly married, and: had Iflue Williem 
his Son, who: ſucceeded him 1n\the-ſaid 
Earldom; fo alſo we cannot find who 
was the Wife of Re/ph de Mannt Earl of 
Hereford, and \yet he was certainly? mar» 
red;and;- left Ifſue-male.-: So allo: Wilkers 
de Mom, the Thirk of that name, and 
_ Ho of arg ann. for 
thoſe ewo/Countics alwayes: gang toge- 
ther in'thoſe alder rimcraod both frved 

3 y 
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by brie Sheriff ( as you may ſee in YVieo 
tent'upon Brooke, Pag. 472.) pave occis 
Gon of indifferency to give the attribur9 
of either, to him that had tertiune deres 
rium, the third peny of them ) was alſo 
certainly married, for his Grandchild Re+ 
= de Mohun 'was Earl of Sowrrſie af- 

him and yet our Authors, who write 
of theſe things, do not' know whole 
Daughter the Wiſe of the ſaid Willians de 
Mohan was; And to name -no more of 
vety matly othet Noblemen,whoſeW ves 
are not known, what gredt wonder 1s it 
that we do not know who 'wis the firlk 
Wife of Hugh Cyveliok, by whorn he had 
only Iſſue-female, when it is-not known! 
who were the Wives, of the above-na- 
med greatPerſons, although they had IG 
ſie Male, by the ſaid Wives; And which 
Is worthy of obſervation, if Bertred, the 
fecond Wite"of the faid Earl Hugh, had 
dyed beforther faid Husband, as his firſt 
Wife: did, we had not known whoſe 
Davghrer the ſaid Bertred/had been 3 for 
I think there is no-ancient Hiftorian, who 
doth fpeak thereof; neither do F know 
of any Record; except thoſe which relate 
ro the ſaid Bertreds joyneur or Dower, 
which do tell whofe Daughter the faid 
Bertred was. + 3. Thirdly, 


AM «ada Fn aw. MBs. a. iQ a cout 
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. Thirdly , It hath been ebjerd, 
That whatſoever is giver1in Frank Mar- 
riage, is given) as a Portions But the giv- 
ing of the Setvices of three Knights Fees 
inFrank Marriage, for which the Services 
of two Knights Fees are tobe done,doth 
not ſeem to be a competent Portion, for a 
Lepitimate Datighter of the Earl of 
Cheſter. 


To which I anſwer, That the reaſon 
why Sir Peter R_ calls it a Portion, 
is, becauſe he would hayeit thought that 
this was all het Portions and thence 
would infer, that (he was Iſepitimate, be- 
cauſe ſo little was piven with hers 
But this doth not well agree with what 


. Sir Peter ayes in the 135 Page of his Hi 
63 Þ: 


rical Antitnehties, a of his 
nome to - 7 5 Bae of Fe eter 
he tells us, That Baſtards in thoſe elder 
Apes, wete not of ſuch difrepute as now 
in our dayes 3 And that the ancient Nor 
ther People admitted Baſtards to ſauc- 
ceed in their Inheritance,and that William 
the Conqueror was not aſhamed of that 
Title, who began his Letter to Alan Earl 
of Little Britain, (as he did many others) 
Ego Willtelmus cog-romenty Baſtardus 46 
D 4 that 


(49) 
that I think» any»Man. that will weigh 
things indifferently, will rally and rea- 
dily conclude, That if ſhe had been but 
a Baſtard, yet being a Baſtard of ſo great 
an Earl, and being married to Sir h 
Mainwaring, who was no inconfiderable 
Perſon, ſhe would have had a far greater 
Portion than thoſe Services upon thoſe 
terms they were given; for thoſe Servi- 
ces ſo given, would not be a Portion an- 
ſwerable to the Eſtate of an ordinary 
Countreyman 3 And this 1s ſo clear, that 
when Sir Peter Leiceſter was told, that it 
was like Sir Ralph Mainwaring had a 
cat deal more with Awicia, he confeſs 
eth Pag. 71. of his Anſwer to the De- 
fence of Amicia, It may be ſo, What then? 
So that you may ſee he was at laſt con- 
vinced, that thoſe Services could not be 
her whole Portion; And though we can- 
not 'now tell what Portion: the ſaid Sir 
Ralph Mainwaring had, yet it is very pro- 
bable that the Lordſhip of Henbury in 
Cheſhire, might be part of the Portion of 
the faid Amicia 3 tor as appears in Sir Pe- 
ter Liiceſter's Hiſtorical Antiquities, Pag. 
107. Henbury was one of thoſe Towns 
which ES held in Demeſne; And 
] donat find that any Mainwaring ny 
pol- 
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poſſeſſed thereof, before Sir Ra/pb Main- 
waring , who was Husband to the ſaid 
Amicia, neither have I ever yet ſcenor 
heard of any Record or Deed which 
ſhews how Herbury firſt came to the 
Mainwarings. | 


But beſides what is here ſaid, Sir Peter 
Leicefter's Rule, That whatſoever is gi- 
ven in Frank Marriage, is given as a Por- 
tion 3 cannot hold good; for any per- 
ſon that pleaſeth may give a: Woman a 
Portion, but no man can give any.thing 
in Frank Marriage,with any Woman but 
ſuch who is of his whole Bloud : asSiſter 
or Couſin collateral within the fourth 
Degree, ſo as they may not Enter-marry 
by the Law. As Mr. Hughes fays in his 
Grand Abridgment of the Law, p. 970. 


4. Fourthly, It hath been objected, 
That the Antient Hiſtorians of our Natt- 
on, as Policronicon, writ by: the Monk 
of Cheſter, Henry Knighton, the Monk of 
Leiceſter,and others; alſo Stow aud Camb- 
der have Recorded the lawful Daughters 
and Coheirs of Earl Hugh. And alfo 
the Record of 18 Her. 3. And had 4- 
ice been a Legitimate Daughter, it is 

likely 
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likely that eſe Hiſtoriars would hot all 
have obtitted' her »\but 6F het there bs 
Altawe ſilentinov among all the Hiſtorians 
and Records. | 


To which I anſwer, That in this At 
ument, there is no weight at all ; for 
ole Hiſtorians which Sir Peter Leiceſter 
doth ſpeak of there, do not take upon 
thetn to give att account of all the Chil- 
' drenof Far] Hugh, but only to tell who 
were the Heirs of Rerdle Blurdtvil which 
fione of his Siſters could be, unleſs ſuch 
as were of the whole Bloud to him; ard 
of this Sir Peter was fo ſenfible, that itt 
his Hiſtorical Antiquities, p. 138. he doth 

that this is not a ſure evinei 
Arguinent 4 but Sir Peter did forget hiitt- 
ſelt, when he faid there was Altrnm Flere 
tium concerning Amicia, among all the 
Hiſtorians which he there named ;; for 
Mr. Cambden , which is one of thoſe 
which Sir Peter himſelf doth there mer- 
tion, as he tells us, who were the Co- 
heirs of Randle Blmdevil, fo he takes 
notice of the Wife of rhe ſaid Ra/ph Me- 
nilwarin or Mainwaring, and that with- 
out atry Brand of Baſtardy art all, as you 
thay fee ih his Brite!ie, m his Deſcrt- 
ption 


i. ew wt Tm bs ana 
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ption of the Country of Cheſter, whoſe 
words are theſe:Camv jaws Das ſabNorth- 
wich, de que dixi, cum wthero aquis con- 
ſociaverit, in occaſuns rex prolabitur We- 


ver, Pevernmg; recipit ab ortn, _ 
bet 


terfluit, © nomen facit Pevero, bi 
ſedem vetuſta illa nobilis familia de Meinil 
warin vnlgo Manewaring, e qua Radulphus 
duxit filiam Hugonis Kevelioc Comtis 
Ceſtrie, ut conſtat tx charta axtiqua penes 
Rannlphum ejuſdem familie mme beredem. 
And to let you ſee how little ſtrength 
there is in objeRting, That a Daughter is 
nat Legitimate, becauſe our Hiſtorians 
do not mention her, I ſhall here inform 
you of one Matzlde, 2 Dauyhter to 
Randle de Micines or Mefchines one of 
our Earls of Cheſter , who, was married 
to Devid Earl of. Dundee'\ in Scotland ; 
which David was Brother to: Malcolme, 
and William Kings of Scotland, and was 
to Matilda or Maxde, who 
wes Queen of Exgland, and Wile to 
King the Firſtz and yet all our 
antient Hiſtorians, except Bromton, 
do wholly omit. the {aid , and. (0 
allo doth Sir Peter Leiceſter, th he 
ſpent fo many years in Writin Re- 


viewing what he bad written of the Earls 
of 
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of Cheſter ſince the Normin Conqueſt; 
and'fo do all our Modern'Writers: thari 
haveRead : Thewords of the faid Joh 
Bromton (who writes from then.year 
$8, xo the year 1198.)-as they are ih 

Chronicon, col; 966+ and" 967.8 
theſe : 31 SEIREN Lay 
> QA + ,WWasy 
A No Domini M. bxix. & Regio Wits 
\ tieloes quarts, Malcolmmus rex Scots 
torum cunt "infirita multitudine ow Colima 
berlandiam verſus orientem ſe 'diveriiens'; 
OnioerſaM _ tote ejur finite 
xltra tityag;) feroci depopulatione v4jIt0if3 
_ . parte - Clivelanidve. 


quaſi ox ito Herſerneſſe occup avit. nw 


deqs'per terras ſantt; Cuthberts diſcuirrens; 
multoz vebuy' &+ vita privavit, villas gg 
ecoleſias" cums hize \qui in" eas confugerumn,) 
concremends ; {enes '&- vetule obs 
mnuncaritir , "lis indifferenter confodinu« 
tar ,. raptiq; ab nberibur' matrum paronts 
itt altum projiciuntur, & {anceis extipinues 
trer's bac enim crudelitate maximus Scot. 
beftiis -cradelioret pro” ld ſpeFaculo dele- 
Fabantur, qui denmm {in terram makane re-\ 
vertenter','' juvenes O virginer, ro - 
miſerss &* captives fecur duxernat ,": 

co; perpetyn' fervitue- Adamprungr ant; i: 


tantunm 
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tantum ut vix-efſet davens int Scotia, que 
ſervo: ant antilla Anglici generis careret. 
Tunc vero _— quoſdam, iſte Malcal- 
mus rex Scotie in revertendo de Anglia, 
diftam Margaretam didi Edgari ſororem 
primo invenit, &- eam in uxorem duxit, 
per po ſi-modum ferocitaten in parte 
dime, & — Low eſt. Et ex 
qua. per proceſſum temporis genuit ſex fili- 
#5, & duas filias, ſcilicet Edwardum pri- 
mogenitum, qui cum patre interfeus fuit 5 
Edamnndum ante patrem decedentem; Ed+ 
garum, qui poſs patrem novent annis regua- 
vit ; Edredum ante patrem decedentens ; 
Alexandrum, qui poit Edgarum fratrem 


 ſunm xvii annis regnavit, & David, 


qui poit Alexandrum fratrem ſunm XX1X. 
anms regnavit. Et ex Matilda de ſands 
Licios gennit Henricum comitem' ſed non 
regnantem. Gennit etiam Malcolmus rex 
ex dia Margareta Matildam potea regis 
lis Henrici prin nxorem, ex qua pro- 

Matildis imperatrix. Altera quogz 
fila. Malcolmi, Maria nomine , Enitachi» 
Comiti Bononie , poitea —_— t, de qua 


m_ Matilda que poitea Stephano regz 
Anglie extitit maritata, Henric.vers Comes 
filizs David regis genuit tres filias, ſcili- 
cet Malcolmum, qui poit David xii. annis 


regnauit ; 


m—_ —— 

t5 4 if 

Janxs Ylix. annie toad, Cd Dad ry ou 

mitem de Dundee, Willielmwwi wero = 

gennit Alexandrum ſecundum, qui regnant 

AXXV; 4nvels, Ch: penitit Alexandru 

498i weevil. anzzis regulavit, & ror Me 

garetaas neptene regit Edwardi pri- 
«wi poit conqueitum.  Devid " einntes 

de Dundee filine FeerieiComutr peat 

Matilda filia Ramelphi Contitis Celtrig'u 

|, Fg Vs eaog gent 

—— 

Loi wnxor Johaunie de 

Shore th Baliols, que 

glie Bdwardas primes 

proficts. Margs- 

rete Elewa nomine.Comitifie Winttonie, 

'thexit Cunvitiſſam de re) _ 

'Plenam' de bs Berk hy — => 


\ \* Aldam. 
Eat i ror 
*Regem Jeotin poit aw ol —- 
refle Devndo David ED 
de Bras, quit ye 


eto de Galeway, ex 
Altera were filia dide 


lien den Rober- 
frm regen Seotic | cov jent nr whe 
yew Seotiayeni rex Furk Fortin. rnd 


= roman ſororem fuars Johaunthm was 


ritavit. 
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ritavit; Quarta vera. filia Alds nupſi# 
Heaxice de Woman genuit nh 
4k £euntk 


IIKLIVIT APY, 


"— Mow.if a Daughterto an Earl of Che- 
. who was Wits to a pery 
. 1@n,; Was omitted by our 1a0s, what 


it be, if Awicia the Daugh- 
.tex, of, Cyweliok,, and the. Wite of 
Aron was alſo omitted by 

?. And as Joby. Bramton did men» 
{2400 the. ſaid fr becauſe he did 


there was ſuch a Dp 


he Hiſtorians were ignorant 
as, Mr. Cembdee did take-notice of 
Wie of the. ſaid. K4/ph , becauſe. he 
} {ny the Deed. which provedit,, 1 fc) 
F s of my. Great rai 
| (who was afterwards Sir Randle 

nwaring Knight ) ſo I ſuppoſe. that 
"our.other Authors,” both Antient. and 
ern, would have mentioned the laid 
and Amicie ,. if they had feep 
22 John. Bromton , and. Mr, Came 


That. withour any. alteration, 
——_ af - Paxbament, the 


"4 
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Law in ſundrythingsis alter'd.at this day, 
from . what it was 1n tormer ages, long 
after Herry the Second, Coke upon Litt le> 
ton, fal. 34. ſe. 39. Coke ibid. 'fol. 3. a, 
fol. 8. a. ar the bottom of the Page, and 
onthe other fide of the-bottom , -and 
fol. 26. b. ſet, 29. wherein there is ſup« 
poſed to be Proofs that the Commons» 
Lawis altered -in. many things without 
any At ot>Parkament, from what it was 
mrhole elder times, 


: To which 1 anſwer, | 
1. + Firſt, Thatif the Common-Law 
had been or could bealtered other wa 
than by 'Actof Parliament, yet it 

make nothing, 'as to the Point in hand, 
unleſs the Common-Law - had been al- 
teredin the Caſe of FrankMarriage itſelf. 


- 2, 'Secondly. That Sir Peter Lei 
_ eefjer did miſtake himſelf when - he 
thought __—_ Cokeſaid,that the Com- 
mon-Law had'been altered in thoſe par- 
ticulars, which Sir Peter doth mention 
mn theſe places which are cited before; In- 
Lord Coke tells us , that. the 
-Law was- taken and holden 
s differently from-what it =_ 

cen 
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| rs 6-174 the 
bs; that f-3t be at) antient 


pelbnded as4he Law 
wartaketrarithe time of the Grants Aa 
theeCaies which Sir- Peter | 


416+hery do: be in-vhiv/ Agr, bur- riot to 
ER change: of-+be 
, without ian Act of! Par 

diawent 3 To inſtance therefore in eyery 
-onc-of thoſe particulars which Sir Peter 
Sane: taken- notice 
=0 *haxift fol. 34 @ 29; my Logd 
tells ny yr rt as'at apt- 
-peireth, 1, Ib. 6:cap. 1; Itrwas 
'wkery that -a) Man covld-not have er- 
Howed: his Wife 4d offines Ecclifie, of 
more than a'third-part, but of le he 
hes Bur at this the Law is takes, 
here holdeth, - But ry Lord 
Gothe'- not' that the Law- is akeretl 
\thierein Hom' what it was: - fo alſo fl. 
; 'The Pariſhioners of Inha- 
Qacederardersy -@hurchwardens, are not capable = 
to pur- 

ound Soahcapanyactes 


'($0) 
ſt were mn actidatioc when Goh Cound 
were allowed; Sang Lon Gn bY | 
nodatorvank that the Common, Law-js 
herein ialeered; bur poly that fone kind 
'of-:Grants: were allowed -themg;/whith 
would:not-be\ allowed: now !and!gbis 
agrees with-that'£.8,b,on the other deat 
the bottom, where. he ſays, if it-be.an-gn- 
tient Grant, it muſt be expounded. 
the:iLaw- was: taken at--the-rime of ;the 
Grants (0 _ _ '$. a. at-ch6 bottom 
of COR _ antient(ti 
Heir' was Sade o:have an-ARi 
'of-Debr:. _ A: Bond. made to. his:/ 
 ceftors/and his Heirs, -bur the'l 
ſo itiolden at this day 4 1100 tharhpl. 26. 
b-fet29. -Bat it-hath-been fid,,thix 
if-a.Man give Land to another, .and 39 
-Hits Heirs of -the Body of ſuch a W 
lawfully begorten; that this ismo-Eſkate 
{Tail 'for- the uncertainty by 'whom.,t 
-Hvirs ſhall be begotten, for thattheB 
irher of the /Donee or-other' Coulia, may 
'have-Ifſue by the Woman which may he 
Heir-to the Donee, and Eſtates 4 
muſt be certain ; . therefore our. 
20 makeit pla mall his Caſes) addedtÞ 
-theſewordsthis heir which heſhall 
-dev./ Bur that opimiou, is finggour Au 
. wrote 
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cefiifrel el: be tieDIcoee 
Dat ny ke, doth not in any 
6f thoſe s fay$thar the Law is there- 
ii altered, Varhe all along avoids tha 
"ard "onty'tells us, that fu 
ghd fueh Grantswereallowed, the Law 
Was ſ0ardif0 takeayinnd fo and ſo hol- 
dn} and'ich and ſuch an opinion hath 
Heer: oveririil 'd;and accordingly all ſach 
biher like expreſhoty of 'my Lord Coke, 
Kkrethus'to beunderſtood ; But withal it 
tdſt'be arkthowledged (#5 was before 
Ythat'Mm-thoſe particular Ca- 
&, | where the Law hath. been holden 
then ir is holden now, that 
If it'be an/antient Grant, it 'muſt beex- 
aded, 'as the Law was taken at the 
thne/of 'the Gid- rant: ' And thus, as 
you'may ſce Coke pou Littleton, fol. 21. 
/4n"the Cafe of | Piers de — 
Wd others,” it was judged'in King 
wird the Third's time , and in King Ed- 
pork the Fonrth's time, That a Man might 
_ to his Son in Frank Marriage, 
otra ha rw the Exgth's time it was 
,' the'former Books be- 
d z but notwithſtand- 
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5 Ito {er altered 
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*CaſcofFrank- 
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CB: as the ſecond that did 

4 , iſh Exws, and'lived in 
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(54) ' 
names us ſeven ſeveral particulars-whi 
he calls Parcels. of: therLanyin 
time, and Ne 
Peter (ays they-are.con 
ptr ar wer) oe 
go rs pi Peter's\Law', ane. 

wer ,neicher-4 +NQr. 
. other akon! that. I ca; findyueyes\ ſag 
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<7." Scventhly, it Kath beey 
by Sir Peter Leireffer, that BraJor (© whs 
tved'in the Reign of OS. -4 
_ Third, and Was perſon W 
= the Conqueſt did "Nd Weite oO 
gliſh Laws) doth Gay, that /L 
tin his time be giyen'iti Frerk 
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6. 
qudd erra, fic Lat eſe G libers ab 
Colao ng ney mr 
with w/gue ad tertings heredem. wy 


A AAG: theſe words of, Brafon, lib. 2, 


mane rnrn ea 
Ev 


fa tacjtam habet br i 
hich]; Lanſer,thatt thoſe words of 
rey 7-p4r- 3. do only tell us 
Meri owetens 

3s-n0tone. word amongſt thoſe which 
doth: there ſet down, _—— tells 


\yawith whatkind of, perſons, ſuch 


are ta be made, And ls, Wed Of 
Re £4Þ- 7- $ ga I. Re Prove, tha 


NE alarher aha nay dang 


re.is not. qne word at all ta prove, 
ands may be: given to a Man cxay 
whereas ip this Caſe of Hroms 
h arty.with whom the La 
theParty to whom.the Land 


od eung ey 124 
peed mea org Sees 


DIL 


the Party who is the priiitipel 
Dovetions yer cirv ovenidey 
Braflor' 
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(65) 
data alits heredibus ipſine uxoris de alters 


 wiro vel a latere venientibus. 


From which words, it doth plainly ap- 
pear, that in this caſe the Woman with 
whom the Land is given, is the principal 
ng co is conſiderable herein,and not 
the Baſtard to whom the Land is given 
For he here only tells us, that when Land 
is given Baſtardo it: maritaginm cunz ali- 
mulicre, that aut datur ipſis & eorum 
edibus communibus, aut beredibus ipſins 
uxoris tantum:; whereas if the Woman 
with whom the Land isgiven , had not 
been the principal thing, that is confide- 
Table inthe ſaid Gifc, he would have ſaid, 
Ant datnr ipſis & eorum heredibus commn- 
nibus, ant heredibus ipſins uxoris tan-- 
tum, aut heredibus ipſivs Mariti tantume. 
But he ſayes not one word of the Land 


' coming to the Heirs of the Husband 


alone,though he tells you it may come to 
the Heirs of the Wife alone, which dottr 
fully prove, that which I do here aftirrÞ, 
viz. That theParty with whom the Land 
Om 1sthe principal thing that is con- 
able, and that therefore though 
Lands may be given in liberum maritagi- 
nw Baſtardo-vel ns yet they may 
net 


(66) 

not be: ſo given cur RBaſtardo vel cum 
Baftarda. Alſo Brafon is ſo far from 
proving that Land might have been 
given 4n his time in Free Marriage with 
any Woman whatſoever, that he proves, 
that ſuch Gifts could only be made. with 
a Woman who was of the, blood of the 
Donor, hiswords, lb. 2. cap. 7+ par. 3+ are 
theſe; Et. ſciendum quod terra datur ali- 
quando ante ſponſalia & propter nuptias. 4 
patre mulieris vel alio parente ipſs marito 
cxm muliere aliqua vel utrique ſimenl, ſcilicet 
tali viro & uxori ſue ( quod idem eit ) &- 
carum heredibus vel- alicui mulieri ad ſe 
maritandam, &c. And preſently after, 
Fit etiams talis donatio ante Matrimonium 
contraFum, aliquando in ipſo contrain, ali- 
quandso poit contrad un. | 


Which is as much as to ſay, That this 
kind of Gift can only be made by the. 
Father, Mother, or ſome other Kinſman, 
(For the word Parens or Perent in Latine 
and French, hath oftentimes that fignifi- 
cation 3 and we uſually fay,, when a 
Man is of the ſame kindred with ſuch a 
one, that he: is, of the ſame Paten 
with him.) And though Sir Peter Leiceſter 
lay in the'47 page of the ſecond of his 


two 
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- two that is not one word it» 
prove what 1 alledge it for 5 but rather th: 
contrary; For a. Father, or other Parent, 
may give Land: with any Woman in expreſs 
terms, not to Shahn &/ of his Kindred only, no 


fuch word at In this Sir Peter doth 
in miſtake himſelf; For here he doth 
ally Fang the wards, cuz: muliere 

yy own 3 whereas | have 

hey are not Latine for 

X 4 Won. but for with ſome 

. And beſides, BraJon here ex- 


TM Gift madeby the Father 
of the or ſome other Parent, 
that i ber Kinſman) and if the 
onar 'was Father or Couſin to the 
W the Woman muſt of neceſſity be 
either Daughter or Couſin ta the -Do- 
nor. Alſo my Lord Coke in his Inſtitutes 
apon Littleton, Fol. 2x. b: tells us, That 
one of thoſe: things incident to a Frank 
Marriage is, that the Woman or Man that 
is the ho”, of 1 the A ae © of the blood of 
the Donor. why ſe let- 
ter (Hhe in ug margent, - cites 
2.. cap. 7, (which is this very fog And 
can any Man think, that my Lord Coke 
would have cited that place, and the 
aforeſaid places in Glamuil, to have _e. 
F 2 


(68) 
ved that the Woman or Man who wasthe 


cauſe of the Gift, mnſt be of the' blood 


of” the Donor, if Glorwill and, BraGon in 
thoſe places; had' aid that” fuch "Gifts 
might be made with thoſe who'were _ 
of the blood :'Alſo to'.' what pu 
ſhould the Law have been 
the Statute of Weſtminſter the ed by 
in this caſe of Frank Marriage, from w ws 
it was inancient times, ſeeing ſince t 
were Eſtates in tail, there could be no 
great occaſion to make Giftsin Free Mar- 
ep 3 and therefore my-Lord' Coke 
firit Part of Inſtitutes, Fol.178 
That ſuch Gifts are almoſt grown out of 
aſe, and ſerve now princi dy a yd 
ſes br and Dneſtions in the that thereupon 


were wont to ariſe, 


8. | Eighthly, Tt hath been ob 
That Geva was a baſe daugh Ay Heel 
Lipms, and that ſhe had Lk given. her 


in Frank Marriage, as doth appear by 


mh mr Deed. 


| Ra lfus Comes Ceftrie Willielmo Con- 
abulario & Roberto Dapifero & 
| Stag Baronibss ſuis & hominibus Fran- 


cs 
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(69) 
os + Anglicis totine Anglia ſalutem. Scia- 
tis me dediſſe &- 'conceſſuſe Geve Ridel fi- 


. lie Comitis Hughes Dra a——_ cunt perti- 


nentiis in libero conjugia.,, ficuti Comes 
= ci. in libero conjugio dedit © eon- 
: Bf temeat bene & int pace, honorifi- 
_ libert,nut melius &- liberius tenuit tem- 
pore Elnganis :Comitis &» aliorum meorum 
antecefſonum tiſden con nibus Q lis 
bertatibws.. 1 Teſtibus ilberto filio Ricar- 
di, &. Adeliet forore mea ,, &5+. Willielmo 
Blundo, & Alexandro-de Treſgor, & Roge- 
r0 de Bellotempo, &- Willielmo de Sais,. © 
Roberto dai Sai, &- Ricardo filio Alureds, 
& Hugane filio Osberti., &+ Heme: > 
Ghaldera _ Caimtonas. | 


To which I anſwer ficlt, That chars l is 


| wt A—_— the. aid Geve wasa 
ſecondly, That the ſaid 


Gift wannova Gift in rank Marriage. 


7 1.990) j 
| Firſt;1fay, thee. is mo proof that the 
laid Gewa was a Baſtard, neither doth any 
Author cither ancient or modern call her 
ſo, except Sir\ Peter Leiceſter alone. And 
ſhe is pron very knowing perſon ex- 


preſly obea' I hild. In- 
F 3 deed 


| (70) 
deed Sir Peter bath very-often poſitively 
faid, that Ordericzs did ſay. ſhe was a 
a Baſtard , but” in his Second Reply 
( which is» the ſixth Treatiſe--be did 
write concerning Amicia ) after he. had 
been many times told, that Ordtricas had 
ſad no ſuch thing;he is forced pugh'3. to 
confeſs,that Orderirws hath ele very 
words ( Geve # s Baſtard) bar-yer he 
retends, that by fare uence it fol; 
pas out of the 2 ud W 
Ee Was a erd, which G 7s is 
SI Dn 
Jt: Hb 4. Br Hoe 
rie, Pag. 522: whoſe © words ure"theſe 
E Pelicibus plarimam Sobolem utrinſqu# 
ſexks gengit, que diverſis infortunits ab- 
ſorp tota periit : Ermentrudem filiam 
Hugonts' de Clardmonte Belhacewſs uxorom 
duxit, ex qui Ritardum Cifirenſu Comita- 
tur heredem genuit', 


oo frond fo ole 


7% 


Carens nauſtagio periit |: 
Pe CTA 
oſe | ; f 
doth tiot ſo very-much mfift them, 
as he doth upon what 'Q#de doth 
write, Ljb. 10. Eecleſfait. Hilt-yag. 787. 
where Orderiews fays thus, Ricardis Pul- 
cherrinus puer, quem ſolumrt® Ermeentrade 


fit 
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filis Hugonle de Claromonte gemuit, Conſu- 
rac ( Ceſtriz ſcilicet ) teruit 3, For — 
ſays that theſe words of Orderic#s do put 
it out of doubt, that Earl Hugh only be- 
COIs 

tr ure CO out 0 

tak words it 7ſt needs follow , that 
(Feve was one of the Earl's Baſtards, ſhe 
_ no Child by Ermentrude his Wite 3 
But by thoſe words, Richardw ante pul- 
cherrimws puer quens ſolum ex Ernmentrud: 
filia Hugoris de Claromonte genuit ; Orde- 
ricus might as well mean, that he was the 
onely Son which Earl Hugh had by Er- 
mentende,as that he was the onely Child 
that he had by her ; For thereisnonece(- 
fity totake the word ſolum volt aras 4 
rm RO a5 en One - 
tericus's Book, th it be 1o in Sir Pe- 
rer's, and yet in es, Book, Ad- 
verbs are uſually marked. And though 
Sir Peter Leiceſter alledge, that Orderic#s 
doth not ſay quem filium, as | inter- 
pu him; but indefinitely, quezr ſolum ex 
mentrude genuit 3 and fo,whether ſolum 

be underſtood adverbially, or whether it 
be takenfor anoun,no morecan be made 
of it in Exgliſþ than thus, Richard a beau- 
tiful Youth, whom only Earl Hugh begort 
F 4 on 


(72) 
on Ermentruae, &c. and fo, whether we 
Engliſh jt, whom only he begot,or whom 
he only begot, it retains the ſame ſenſe, 
and ſhews that no other perſon, cither Son 
.or Daughter, was begotten on Ermen- 
trude by Earl Hugh. I muſt take leave 
to diſſent from him herein ; For, I con- 
ceive this expreſſion of quem: ſolum genit, 
- doth amount to as much as it he had faid, 
quent ſolum filium genuit ; which if it do, 
.then ( notwithſtanding the ſaid expreſſi- 
-on ) Earl H»gh might poſſibly have a 
Daughter or Daughters by the ſaid Er- 
mentrude ; For, to what Antecedent can 
the word quem ſo properly relate, as to 
the word pyer? andif fo, then inte 


luz puerum, \s as much as quem ſo 
'#m, and ſo doth not exclude him from 


having a Daughter or Daughters by the 
fid * when, wh For, cough the —_ 
prer be by ſome underſtood to ſignifi a 
Child of either Sex, as Sir Peter Leiceſter 
alſo ſeems to take it in _his Hiſtorical 4n- 
tiquites, pag. 113. & 114, ( But mif- 
printed 121. & 122, , Yet Mr. Goldman 
in his Dictionary will tell us that it isa 
miſtake, where on tke word per he thus 
writes, Nonnullis habetur communis gene- 
ris, (ed male, ex Ovidiano illo carmine, de 

Iphide puella in puernm mutata, De- 


! 


(73) 


"Dona per ſolvit que femina voverat Tphis, 


And though Sir Peter Leiceſter lays, 


that Geve could not be by any former 


Wife, becauſe Earl Hugh had never any 
other Wife ;, yet that is. more than -e1- 
ther Sir Poter Leiceſter or I know; for 
there were-many things done in thoſe 
Ages which; never came to our know- 
ledges. | . or Ci dung dt 508 


Neither is there any force in what 
Sir Peter doth. alledge, that probably if 
Hugh Lupws had any more Legitimate 
Children., by his Wife: belides Earl 
Richard, either Son, or Daughter, chat 
Ordericss would have recorded thentfs 
well as others, being indeed his uſual 


method through the whole courſe of his 


Hiſtory. . Forjhe could have no Legitis 
mate Son but Earl Richard, unleſs he had 
anm—__ Wife wry roo” (Orde- 
ricws being exp erein) and poſhbly 
for ſome | $6 he might av another 
Wite belides \Ermentrude : But whether 


Geve was by a firſt or ſecond Wife, l know 
no neceſlity to;conclude that Ordericw 
ſhould Record her, I finding no _ 

ual 


074) 
uſual method of his, | as this which Sir 
Petey ſpeaks of : For he doth not (that 
I ſee) make it his buſineſs to Record what 
Wives or Children the Earle of Cheſter, 
and other great Men had; but onely 
of them occaſionally; and fo he 
th alſo of ſome of 'their Hepgiti 
Genes cratecontees bing be: 
wean; account | q 
- to reckon Geve ; <ither 
the Lawful, Doubtful , or Illegitimate 
Children of Hugh Lapw. 


1, } 
And as'to Sir Peter's Objettion, Tha 
ought to have ſu ed into the Ear]- 
dom of C , rather than- Rerdle de 
Meſchiner after the death” 'of Richard 
Earl -of Cheſter 5 That 'doth mot neceſſa- 
ride ponent A 
þ a for- 
mer Wite, Goat CN Dau 
by his Wife Exwertrade: Eor if ſhe was 
his Da by. a former Wite,ſhe would 
be'but-of rhe half Bloud to Richard Earl 
ade (4 ter Rendle de Meſchines 
d-be Heirbefore her ; But it ſeems 
wme, that Rexdle de Meſchines was not 
"the next Heir to Earl Richard 3 _— 
| r. 
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Mri\Cambden in lis Britannia, in his De» 


tion of Cheſtire, tells us, which is 
og ſpoken of by Sir Pu: im bis 


MO reds 


created "Hugh Coune Palatine of 
Cheſter, Totumqz hunc comitatum # 
O- heredibus ita libere ad Gladium : 
ipſe Rex tenebat Angliam ad corona, 
ar bac enime fart verba Donationie 
Shs far Som ſubſtituit, 8&c. 
thas this Karldom by 2 words of the 
ſaid Grant, _ tied Lug to the 
Hh ne x * Lata aid 
norto "of the Bo- 
dy of the ſaid Hugh, but to his Heirs in 
general,if Randle de Meſehinerhad been 
the next Heir to , the Earl- 
dow would have'd to the-ſaid 
Randle, burthat it did not _—_— for James 
Dork 'in' tis Deton . 105. 
ſays, That this —_— | by 
Grant 'of' King Herry the on; rk 
Peter Leiceſier- in his Hiſtorical Antiqui 
ies, pag. 118, (for which he cited Or- 
deritne., a contemporary Author, pag. 
876.) tells us, that the ſaid Randle re- 
ſtored ro'Ki all the Lands which 
he had by his pars. 


(76) 

de Romara, for the Earldom of Cheſters 
which he did not need to-havedone,if he 
had been the next Hei ; fo that I cannot 
imagine as Fora of.this new 'Grant to 
de Meſchines, uinlels Geva was'a 
Legitimate Daughter; but if Geva was 
a Legitimate Daughter: of Hugh Lapic, 
then' there might a Caſe happen, which 
would make 1t neceſlary that whoever 
was Earl of chefter,.muſt have a+ new 
Grant 3 for if Earl Ritbard, when he 
died left two Siſters, ' viz;. /Geve and-an- 
other Siſter, the Earldom would be then 
at an end; for as yon may ſee in Vit+ 
cent's CorreGion of ; Pag:: 545-Vif 
an Earldom be conferred pon any: pet- 
ſon and his Heirs, if that.perſon, or who» 
ever elſe ſucceeds hini doth die, leaving 
twoor. more Tag rye two.or more - 

Siſters:to be his Heits ;i inithis caſe..the 
Earldom doth Eſcheatey.\and: fall inte 
an Tings —_ :becauſe it could Notbe 
ided ; .\ fot though Bands'may ;:::yet 
Honor non-poteſt dividigi and how ealtly 
might Geve have. a Siſter; ; who might 
diery g: preſently ;after.the. death of 

Ric od Eat of Chefter; without bein 

taken- notice of by out Authbrs,'.dat 
dleatly appear by the formet Precedents 
in 
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in the like Caſes; and if Geva and: an- 
other Siſter of | hers were both living 
when Earl Rzchard died, the Earl- 
dom would extinguiſh, and being once 
extinguiſhed , gould not revive again, 
upon the death of the ſaid Geva's Siſter; 
And whereas it hath been objefted by 
Sir Peter Leiceſter in the 39 page of his 
anſwer, That if Geva had been Legjiti- 
mate, it is more than probable, ſhe 
would have looked after the obtaining 
of ſo great an Inheritance, yea, and ob- 
tained it too before Randle ; Nay had 
ſhe been but of the half Blood, ſhe 
would by all probability bave buzled 
hard for © great an Eſtate in thoſe Ages, 
before ſhe had loſt it. In-this Sir Peter 
was miſtaken ; for if ſhe had been but 
of the half Blood, I have before proved 
that any Kinſman or Kinſwoman, though 
never ſo remote, would have inherited 
Earl 'Richard's Lands before the ſaid 
Geva; and if Geva was Legitimateand 
ſole Daughter to Hugh Lypws by his 
Wife Ermentrade, and conſequently on- 
ly Siſter of the whole Blood to Earl 
Richard , yet it doth not neceffarily 
follow, that ſhe would have had the 


Lands; for when Randle Blundevill died, 
his 


(78) 
his Siſters of the whole Bloud, had not 
the Eſtate of the faid Randle, but Jebs 
Scot, eldeſt Son to Mavde the « 
Siſtet of the ſaid Randle, was Earl of 


Cheſter 3 and when the faid John Scot. | 
Ne | Ra ror 


died,lcaving only Silt 

noneof the Husbands or Sons of any of 
the faid Siſters of. the ſaid John Scot, was 
made Earl; and the faid King Henry I1L 
alſo laid that fair Inheritance -unto. the 
Domaine of the Crown, and af 

ather Revenues et(&yhere to the ſaid 
Heirs. The words of Mr. Cambden in 
his Britannia in his Deſcription of Cheſhire, 
ſpeaking of John Scot are theſe, Qui cam 


itidens nulls ſuſcepte prole diem obiiſſet,/ 


Rex Herricw tertivs tam lauto patrins- 
nio, oculum adjiciens, Domanio Regio ad- 
ſeripſt » Johazniſq; ſororibus alios alibj 

editus aſſignavit , Ne (ut ipſe Rex dixit) 


tants hereditas inter. colos diduceretar x 


And as the Siſters of the ſaid Raxdlte ; 


Blundevill and the Siſters of the ſaid 
John Scot, though they did not: inherit 
the Earldom, had fome other Lancy gy 
ven them, and were well provided-for, 
ſo Geve Siſter of Earl Richerd,as you may 
ſee ih Sir William Dugdale's firſt Part of 
the Baronage of England , pag. 34, 6. 


Ss. cc. ac tuo Moe S——_— am— AY VMWX#mS aw tXOTX- ÞV Oo coco _<- R9Vcx« _——— F=t Xa” xe 


—— aa +4124 LL. 4+ ww had Hat <4 - 


| (79) 

had alſo Lands given unto her, and was 
married to Geffrey Ride/, who is there 
laid to be an eminent Man in thoſe days, 
viz, Juſtice of Exgland under King Hom. 
ry the Firſt; and it is certain that 
when Earl Richard.died, his Lands did 
not. deſe to the next Heir; for if 
Geva was: bis next Heir, ſhe bad them 
notz and if (Zeve was not his next Heir, 
then Randle de Bricaſard, by ſome cal- 
led Randle de Micenis or le Meſ« 
chines was. his next. Heir, and th 
op up Randle de Meſchines had the 

of Earl Richard, Son of Hugh Lu- 

p#s, yet they came not to him by des 
ſcent 4, for as I have before ſhewed out 
of. Ordericas Vitalis, and- out of Sir Pe- 
ter. Leiceſter s Hiſtorical Antiquities, the 
faid Randle reſtored to King Henry the 
Firſt, all the Land which he had by his 
Wite, the Widow of Roger de Romare 
for the Earldom of Cheſter ; and it isalſo 
plain that the ſaid Razdle did give Mo- 
ny for the _=_ _ —_ onde, __ 
it appears Kpt. Pip. de An. 5 Kegis Oteph. 
Rot.12. M. 1. Linc. that in the faid nfth 
year of King Stephen , Ramnulph Earl of 
Cheſter (Son to the ſaid Raxdle de Meſ- 
chines) 18 certified to be indebted r- the 

ing 


(80) 

King in a thouſand Pounds, De debito | 

atris ſui, pro terra Hugonis Comitis. So | 
Fat hereis no Proof at all, that the ſaid 

Gtvs was an unlawful Child. > OP 


Bur ſecondly, If there had been any 
e 


Proof, that faid Geva had been a | 
Baſtard, yet it” would have been —_— 
ro the Caſegin hand, becauſe the fai 
Gift unto the faid Geve was not a Gift 
in Frank-Marriage ; if we peruſe what 
my Lord Coke-wpon Littleton lays, fol. 21. 

_ 6. he will there tell us, © that- theſe 
words In liberum Maritaginm, are fuch | 
words of Art, and fo neceſſarily requi- | 
red as they cannot be expreſſed by wards Þ, 
equipollent or amounting ' to as'much.  }- 
As if a'man give Lands to another with 
his Daughter 7: Cornwubio: ſoluto ab omni 
fſervitio, &c, yet there paſſeth in this 
Caſe but an Eſtate for Life; for ſeeing - 
that theſe words I liberum Maritaginm 
create an» Eſtate of Inheritance againſt 
the geheral Raile of Law, the Law re- |} 
quireth that they ſhould be legally pur- 
\ued. - And m this Deed to Gevs, the 
words are not 7 liberum Mritaginm , 
but i libero Conjugio, and fo are but 
like the words im conmbio ſoluto ab on» | 
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#4 ſeoitio, which make but an Eſtate 


for life, "and ſo might be paſſed either ts 
to a Baſtard, 'or any other perſon what- 
fever. And if we look well on the 
Deed toGeva,jtis worded ax if it intend- 
ed only. an Eſtate for life, there being no 


' mentionof her Heirs, and running alſo 
in the” Singular number, F# reneat bere 


O& in pace, Oc. ut melins & liberigs te- 
meat, e&c. Alſo if we obſerve my Lord 
Coke wpon Littleton, a \ittle before fol. 21. 
6; he will tell us, that four things are 
incident to a Frank-Marriage * The firlt 
whereof is, that it be given for-conſide- * 
tation of Marriage, cither to a Man with 
a Woman, or as ſome have held, to a 


Woman with a Man, ( ard with this: 


Braor, lib. 3. cap. 7. doth accord. ) 
Aftid the fourth thing is, thatthe Donees 
ſhall hold freely of the Donor, till th& 
fourth Degree be paſt ( with which the 
old Treatiſe, called Fleta, lib. 3.cap. 11. 
doth agree) for both which Reaſons, 
this'G wwe A gon roramgt 190-1 
riage, becatiſe what is wen, Is gt- 
ven to Gevd alone, and hor oo an How | 
band with het.z there being herenoDo- 
, but one Donee onely, atd the 

te wasnot tocontinue till the fourth 

G De-. 
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Degree was paſt, but was only an Eſtate 
vfsars fo the life of Ger , As ap- 

ears before 3 whereas what was given 

y Earl Hugh to Ralph Mainwaring with 
his Daughter Amicia,and by Ralph Main- 
waring to Henry de Alditelegh with his 
Daughter Bertred, was given in Free- 
Marriage, and their Heirs are mention- 
ed in both the Deeds: It remains there- 
fore clear, that the Deeds to Geve was 
not a Gift in Frank-Marriage, and is 
alſo very uncertain, whether Geva was 
a Baſtard, as Sir Peter doth ſuppoſe. 


And though TI believe the Baſets did 
afterwards enjoy the ſame Lands, which 
in the aforeſaid Deed were givento Geva, 
becauſein Monefticon Anglicarum, Par. x. 
p- 439- and in Sir Peter Leiceſter's Hiſtor 
rical Aiitiquities, p. 113. ( but mif-print- 
ed 121.) I find Geffre Rydel and Ralph 
Baſſet called the Heirs of thefaid Gewa; 
as alſo tbat the ſaid Drayton was called 


Draytoz Baſſet, yet 1 do not know how. 


or by vertue of what Deed, they did 
enjoy the ſame 3 for if theſe perſons were 
the Heirs of her Body, and the aforeſaid. 
Deed a Gift in Frank-Marriage , why 
did rot Earl Randle confirm or grant 

x rnote 
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thoſe Lands to her Heirs; as well as to. 


her; and if they were not the Heirs of 
her Body, ſhe could not be a Baſtard ; 
for as my Lord Coke o# Littleton, fol, 3b. 
tells us, a Baftard can have no Heir but 
of his own Body. 


_ And wheteas Sir Peter Leiteitet ih the 
45 page of his Anſwer to the DO 
of Amicia fays, that though my Lord 
oke fay that by thoſe words in conmbio 
ſfolato ab omni ſervitio, there paſfeth but 
an Eſtate for life, yet he faith not, that 
by thoſe words 2# libero tonjugio, or by 
the words ir libero tonnubio, that there 
paſſeth onely an Eſtate for life « in this 
Sir Peter was alſo miſtaken; for my Lord 
oy poſitively fays, that an Eſtate of In- 
heritance catmot be paſſed by a Gift in 
Free-Marriage by any other words but 
thoſe very words in liberum Maritagi- 
uns, and that no equipollent words or 
words arhounting to as much will ſerve 
the turn,as you may ſee Coke upon Little- 
ton, fol: 21.6. And in that very place, he 
tells us the reafon thereof, is, becauſe 
the words in hbernm Maritagiam create 
an Eſtate of Itheritatice, againft the [2 
neral Rule of the Law , and there = 
GC 2 t 
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the Law requireth that they ſhould be - 


legally purſued;and whereas S” Peteralſo 


objects, that by this Rule, a Gift of 


Lands by the words in Frank-Marriage 
in an Engliſh Deed, and a Gift de terres 
en Franke-Marriage, in a French Deed, 
would be void Grants; in this Sir Peter 
did al{o- miſtake; for the Latin words 
in liberum Maritagium , and the Engliſh 
words in Frank: Marriage,and the French 
words en Frank: Marriage, are the very 
ſame, although in different Languages 
but the words i» libero conmbis, or in 
libero conjugio, or in Maritagio ſoluto ab 


- ommi ſervitio, or the French words, ex: 


ſage acquite de ſervices, or the Eng- 
my ood A W ot Free from all $6 
vices,and all fuch other like,are but equi- 
pollent words, and an Eſtate of Inhe- 
ritance will not pals thereby, 


And whereas the ſaid Sir Pater being 
very deſirous if he could to prove, that 


anciently Lands might be given in Free 
Marriage by other words than the words. 


in Liberum Marritaginm tells. us in the 
ſccond of his two Books, pag. 28. & 29. 
that Dos is called Marritagium in Dooml-. 
day Book; and for that end he _ 

Coke 
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Coke upon Littleton, fol. 31: And alfo 
ſayes that Dos is called Maritaginm by 
Glanvill, lib, 7. cap.1. And alſo tells us 
of a Deed made in the time of King 
John, tranſcribed in one of the Conchir 
ks of the Dntchy Office in Grays-Inne 
at London, Tom. 2. Honor ſive ſoca de 
Bolingbroke, num. 26. pag 508. in which 
Saher de Quency,Earl of Wincheſter, gives 
to Hawiſe, Sifter to the Earl of Cheſter, 
and Wife of Robert, Son of the ſaid $a- 
her de Bnency, certain Lands in libernn 
Donarium ; which word Donarium, Sir 
Peter Leiceſter (ayes is miſprinted for the 
word Dotarium, and thereupon fayes 
that the words in libernm Dotarinm 1n 


| that Deed, are the ſame with the words 


jn liberum Maritagium ;, 1 (hall therefore, 
betore I anſwer the ſame, give you the 
words of the ſaid Deed, as | tind itin 
Sir Peter's Hiſtorical Antiquities , pag. 
133. 


Aheras de Onency Comes Wintonie, 071- 
x) nibus Hommibus & Amicis ſuis, pre- 


ſentibus &- futuris, ſalutem. Sciatis , me 


conceſſiſſe & dediſſe &- preſenti Chartd me4 
confirmaſſe Roberto de &nency Filio meo 
Sa 
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& Heredj ad dandum in liberum Donas 
rium Hawiſie Sorori Conitis Ceſtric, Uxe: 
ri ejuſden Roberti, Bucehebeiam &- Gran- 
teſſet, &+ Bradeham, &- Herdewich , cum 
omnibus earunden terrarympertinentiis,pro 
centum Libratis terre : Et ſs he predide 
terrg non valeant per annum centun Li- 
bras, Ego in altjs terrjs meis de proprid Hes 
reditate med in Anglia,ei tantum perficiam, 
q04 plenarie habeat centum Libratas terre 
per viſum && conſiderationem legalium Mili: 
tum hominum videlicet, Comitis Ceſtrie, © 
areorum. Et praterea aedi eidem Roberta 
Feada duorum Militum, ſcilicet, Feodum 
M iuthei Turpin in Winterſlawa in Wilte: 
ſhire, pro ſervitio Feodi unius Militis , ad 
dandum ſimul cum terris nominatis predi- 
as Hiwile Uxorj ſue in liberum Dona- 
rium. Teſtibus his, Comite Davide, Willi- 
elmo Comite de Ferrars, Philippo de Orreby, 
Roberto de Balirgham, Ricardo de Lindeſ- 
cia, Willielmo de Grrumpington, Henrico de 
Braibroc, Willielmo de $ necferd , David 
Giffard, Willielmo Picot, Hugone & Iho- 
1 & Henrico Diſpenſariis, Waltero de Co- 
ventrey , Waltero Daivilla, &- multis 


elk, 


And 


"_ gm" i. — — KK _ 


Fs a SO TTDP SIE SSSSEYIYTYSz 


(87) 


And now as you may ſee in the 29th 
page , of the 24 of his two Books, he 

ys, That in his Hiſtorical Antiquities,the 
word Donarinm was there miſprinted for 
the word Dotarinm:; whereas the word 
Dotarinm is not in'the faid Copy which 
he cites, as a knowing Friend of mine 
doth inform me, who, at my requeſt, did 
carefully examinethe ſame 1n offe of the 
Conchir Books in the Dutchy Office in 
Grays-Inn; but the word is Donarium, 
which probably the Tranſcriber did mi- 
ſtake for Donarinm,the « and x being an- 
ciently written alike, and the » conſo- 
nant not then uſed. But if the word 
had been Dotarinzr, it would not lignitic 
Marriage, as he doth fancy,although Dos 
in Doomſday Book be called Maritagz- 
wm : For Dos is twofold, and that Dos 
which is Dotarium,is the ſame with Doua- 
rium, which we in Engliſh call Dower, 
and is not that Dos which ſometimes is 
called Maritagium : For this ſee Glanvil, 
lib. 6.cap. 1. whoſe words are theſe, Dos 
dnobas modis dicitur, dos enim dicitur vnl- 


gariter, id quod aliquis liber homo dat ſpon- 


_ fe ſue ad oftium Eccleſie tempore deſponſa- 


tionis ſue, &c. And lib. 7. cap. 1. In 
G 4 alia 
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alia enim acceptione, accipitur Dos ſecuns 
Aru Leges Romangs, ( which3 laſt words, 
ith, ſome others, Sir Peter leaves out 
1N; the 8th page of the firſt of his two 
s) ſecundum quas proprie appellatur 
dogid quod cum mnliere datur viro, quod 
pulgariter dicitur Maritagium 5 Now that 
teria, is that Dos which is Dower, 
23nd pot that Dos which is called Marita- 
ginm, ya may (ce in Sir Henry Spelman's 
Gloſery, Printed at London 1664. page 
174. Whoſe words are theſe: 


Ny |, Wo Gi A 
...T De eo Dotis genere, us uxoribus 
| conſtituunt Angli. 


T Doarium, Dodarium, Dotarinm , 
Dauarium , Dotalitium. ] Omnia refe 
Werpreparar vernaculum noſtrum Noner, 
worm Latinu dos. ESt enim proprie dos, 
rd quod maritws afcipit cum uxore hec 
ere 1d quod in remunerationem doths, rex 
29% at uxor, ; 

And Sir Peter did very well know,that 

TY given in the aforeſaid Deed,was 

only. ,given as a Dower or Jointure , 
not as aGiftin Free Marrjage,as yau 

_ in the 132 page of his Hiſtorical 

Antiqatier, where he thus writes : 

| Hawiſe 


an 
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by Bertred, married 
Wincheſter. She ba 
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Hwiſe,fourth IF: of Earl Hugh 


obert &uency, Son 
Buency, Earl of 
the Earldom of 
Lincoln, to wit, the Caſtle and Honar of 
Bolingbroke, and all the Lands of- Earl 
Randle in Lindſey and Holland in Limn+ 
colnſhire , for which ſhe gaye_ 50 1. for 
Relief, On Hawiſe was eltated 
for * Jointure, Bukby, Granteſet, * wote. 
Bradeham, and Herdwick, as ap- 
pears by this Deed in the Couchir Book 
of the Dutchy Oflice, Tom. 2. Honor 


and Heir of Saher 


(oe Soca de Bolingbroke; num. 26. pag. 


508, 


So that you ſee Sir Peter hath former- 
ly confeſſed , that this Gift in libernw 
Donarium, was only a Jointure ſetled on 
the ſaid Hawiſe ; and it could not be 
a Gift in liberum Maritacium , becauſe 
Saber de Quincy doth not givethe Lands 
there mentioned, unto Hawife the Wife 
of his Son Robert ( as Sir Peter ſays he 
did ) but he gives them to his San Robert 
ad dandum Hawiſie uxori ejuſdem Roberti, 
And though a Man may ſettle Lands in 
Joynture upon his Wite, yet he cannot 


give 
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ive Lands unto her in Free-Marriage, 
for that would be to give Lands unto 
himſelf ;- and whereas Sir Peter in the 
26and 27 pages of the ſecond of his two 
Books, tells us, that the words in liberum 

Maritaginm, in the more ancient A 
were not by Law ſo ftrialy required, and 
_ thisis clear out of Glarwil,lib.7.cap- 
I8. where he tells us, That a Grant of 
Land with any Woman i» Marit:gio, Ha- 
bendum prediGamterram ſibi & heredibus 
liberam & quietam ab omni ſervitio, & ſe & 
heredibws ſnis,verrus capitalem Dominum ; 
This was a good Grant in libero Marita- 
——_ was as as if the words had 
in libero tagio : and therefore 
the words of my Lord Cook touching /i- 
berum Maritaginm reach not the age of 
Glarvill, fo as alwayes then to be tyed up 
to thoſe very wan 4 and no other. Sir 
Peter therein fathers upon Mr. Glamoill 
what he never ſaid or meant 3 for Mr. 
Glarvill doth not fay that Lands might 
be given with a Woman in Frank Mar 
riage, by other words than the words i 
liberum Meritaginm 5 neither doth Sir 
Peter fay right, when he afhrms that Mr. 
Glanvill fayes, That a Grant of Land may 
be given with any Waman i: A 
aben- 
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Habendum preditam terram ſibi & heree 
dibus liberamw & quietam ab onmi ſervitio; 
2 ſe & heredibus ſuis , verſus capitalem 
Dominum:; For Mr. Glanvill only tells us, 
That liberues dicitur Maritagium, quande 
aliquis liber homo aliquam partem terre ſus 
dat cum aliqu4 Maliere \( that is,not with 
any Woman, but with ſome Woman,vzz, 
one of the Kindred ) elicni ir Maritegie 
un, ita quod ab omni ſervitio terra illa (it 
quiet, & 4 ſe & heredibus ſuis, verſus ea- 
pitalem Dominum acquietanda ; & in hac 
quidem libertate ita abit terra illa uſque ad 
tertium haredem : nec interim tenebuntur 
heredes inde om aliquod homagiune: Poſt 
tertium verb heredem,ad debitum ſervitium 
terra ipſa revertetur 3 & homaginm inde 
capietur. All which hath been provedto 
be Law at this day, as well as it was in 
Glamoil's time, 


IX. Ninthly, It hath been ob 
by Sir Peter,that Joar the Wite of Llihew- 
ellyn ap Jorwerth , Prince of Northwales, 
was baſe Daughter of Johx King of Exg- 
land, and that there are ſeveral Prece- 
dents, that Lands were given to the faid 
Joqu in Frank Marriage. | 


To 


tis 32224. + TRY 
als. mac vox 3 
Tem: 5 TowhichlT Anſwer : 
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þ!{Faſt, That-it' is not abſolutely certain 


that the ſaid Joare was a Baſtard. 


; And ſecondly, That thoſe Precedents 
which are alledged by Sir Peter,of Lands 
givenin Frerh Marriage to the faid Joare 
are-not any of them Gitts in Frank Mar- 
riage, and therefore will not at all work 
any thing in the caſe in hand. 


1.) iFir(t let us examine whether it 
becertam, that the faid Jaave was a Ba» 
ſtard: or not 3 and 1n order: thereunto, 
let us obſerve how Wives the ſaid 
" King Jobr had. Firſt, he married Alais 
Daughter of the Earl of Moriana, in the 
year 1173. as we may read in Brompton's 
Chronicon , col. 1082. n. 35. Hoveden 
(Faankfurt Edition printed 1601.) pag. 

$2. tt. 5.) Matt, Paris (put out by Dr. 
Vatts).pag. 127. n. 5. ( which Editions 
of Hoveden and Paris, I do all along 
ſollow) and the like we may find-4n 
Vincent  upor Brooke, pag. 133. who'al(o 
there' tells us, that by Morians is not 
meant Moretoy, but Savoy, with which 


Matt, 
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Matt. Par. p. 751, 0. 46. doth alſo ac- 
cord; but the faid Alas being then 
ſcarcely ſeven years of 'age, as we Pr 
ſee in Maze. Par. p. 127. 0. 6. _ 
preſently after, the — 
_ poliby have _ bs hk 
Wite. | 


Soon after this, vzz. in the year uw, 
( as you may read in Hoveder, p:'553. 
n. 46. and Matt- Paris, p.' 132. n-29.) 
there was an Agreement for a Marri 
to be had between the faid Jobr (then 
youngeſt Son of the ſaid King Herry I 1: ) 
and a Daughter of Wiliam Earl of Glc- 
cefter, Son of Robert Earl of Glocefter:5 
which ſaid Daughter is not there named, 
bat her name was Hawiſfa or Avis, and 
the Marriage afterwards took etfect, bur 
he was divorced from. her in the year 
1200. as will anon appexr. 


Thirdly , Immediarely upon his-Di- 
vorce he married 1/abe! Daughter of the: 
Earl of Emngoliſme, who was his laſt Wife; 
for ſhe ſurvived him, and by her he had 
Lflue ( as will be a = by all) —_ 
( afterwards King the Third) Ri 

chard Earl of Cornwal, , (alterwards King 
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firſt married to Wilkian Marſhall the 

3 Earl of Pembroke, and after: 
wards to Simon —_—— Eatl of Lei- 
ceffer, as alſo [/abet, who was fixth Wife 
ts Frederick, the Second, Emperor of 
Germany. 
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in the _ mn Cie ne" 
_— old enough to be married to the 
{ Lhewellin in the year 1204. 


The only queſtion then will be, whe- 
ther Lhewelins Wife was Ki ohn's 

nimate Daughter by his wit Ha- 
ie ,. for that ſhe maſt be if ſhe was 
Legitimate 3 and the Marriage be» 
rween the faid John and Hawiſia be- 
ing agreed on, m the year 176, the 
ſaid 


mm ws old enough to be married to 
the faid Lheweb5z, in the year 1204, 


'To prove that the faid Joane Wife of 
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cites theſe ſeveral yep . ow 
mpon Brook, p. 204, Speeds Hi MT 
518. Stow's Annals Augmented by How's 
Pp. 167, 168. Policronicon Tranſlated, ins 


ip. Cogih by, Treviſe, lib. 7. cap. 33» 
#'s Britannia in Shropſbire, p. 452, 
alſo Daniel and Fabian, and Mil's Ca- 
talogue of Honour, and Sir Richard Ba- 
ker's Hiſtory , who do all call her Baſe 
Daughter of King Job»; and no Author 
at all calls her lawful Daughter, or 
reckoneth ber among the Daughters 


any of his Wives: ſome of them ſay ( 
was begot by King John on Agatha 
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To which I anſwer firſt, that I believe 
it doth not yet certainly appear, by any. 
Deed, Record, or Comempoxary, Au-! 
thor, that the ſaid Joane was a Baſtard, - 
and by conſequence, there is no abſolute 
proot that ſhe was Illegftimate ;. for the: 
Author of the Polzcronicox is the firſt of 
thoſe Authors which Sir Peter doth men». 
tion, or have taken noticeof,who doth. 
call the faid Joare a Baſtard,and the ſaid, 
Author of. the Polycronicon ( as. Vo{ſias 
tells us in his Book, de Hiſtoricis Latinisy) 
pag. 487. )dyed in the year 1363.which. 


was 


(C96). 
was 159 years after the faid Llbewellis 


os. 'But- all thoſe 
, a | 


Records , Deeds ncient Authors, 
which I have ſeen do call her om, wer 
, without any _—_ OO 
yForthise the C : 
Preceprt to IT Of , to 
make Livery. of the Gaid- Lordſhip of 
mere. 


* hannis (in arce Lond ) membrana 7. 
E X Vietcon. 'Salop. 
«quell dedimus dileFs filio neftro Lews 


periimentiis ſuis, in Maritagio 


Crae 2. Nigo M: x. 
tr Aotbatiine eff Vic, War: | 
'T [ofran habere me ee oliws Proves | 
cipi Norwbl. de Villa ord cnmpers 
fixentiis ſubs quam Dominns rogers 


ge Domini Henrici Regis  dedit ei int 


" ount Johanna  ſorore Henrici 
gp - apo: Taps A Comite, 


S mctmoYgrfaltoCamit penbrochie 
tync pop gi. . tho 


"$0 4lfo.-- 


” 
. . 


Ros: Clayſs de abs fexto' Regie" 
Salutene. Sciat | 
wexeriun: de Elleſmere, cum —_— 
Et ideo, a Tf , Oc. «pad jorm on 
Meri | 


; 


— 


© 


ana. Co. «A 


FO 


vs. owns Fr uy ke wa yo. wo 6s 


% 

TL>> wo | Yiu; 
? povmry 2% 
(04 204 FB AN Sy 


te e719 JH gt rt WV 


wes Dei Path, King or 
$7/fe, c zſſe art 
as ne s pi Nethou: 


ook Ih 


EL de Ehud tum ot 


po es 8 5 & % 4 \ a 


"'$0 OE pen wa was __—_ 
porary e faid Foare, p.231. n. 52. 
* call#her the Kings daghter AS Ls tHe 
addition of Baſta+,' or any thin tend- 
therets3 his words are theſe 
G0,venit alins nuncins ex parte fliz efuſ- 

FL "irxoris videlicet Leoling” 
Alfo in the Rei rh by of = 
h 


Oy. oh Jo David 4 oy 
$69%andin many other places 
Vs epos Regis, and | Igg; called Rs 


: pos Regis ex Sorore; and p. 570. he is 
p laid to' be propingum Regi conſanguini- 
* _ 


> H Alſo 


PO Y emmy OO = 


2 te 8. +. 24 


(92) 
Alſo Knightaw, cal. 2417- 


| of her, Rex. 
Dina caſt 


"bee the title of Shemfre: (Jp 


; RK 4 


+Ki6 di. Berlings d by ourvr 
befides wbat'concerns apy or. 


ol 


in Eixcolnſbire,there are certaj tl 
(beginning 4x.\1050., and 
A231. ) ſhe 1s called the faid” 
davgheer, without the Addition of "B#* 
fterd'"there being theſe words onely ju” 
thefaid Book 'in Sir John 
4which do concertthe Ta 


linus diſponſavit HAN og L 


Soalfo Vaxgher in bis 
ties; (aw he is cited by vir Peter 


in'the firſt of his two 28: 62 
29.) gives us out Toa RER 
thele very words : 


i *44% »; A - | 
907 , 11920 


-:113 yl ac ob 
'L:ewels ol 


4% 


_ 


Cottox's Library | 


— 


7 7 MOYERS 


a ca Qs es 


--—-.0-I-2 


" Als Gar later Anthors,u Vinceat” = 

Feeder 4 that ſhe was illegitimate, 

wages vproed- from his ſecond ife," as 

well for that ſhe was barren, as _— 
H 2 


(100) 
the degrees of .Conſanguinity 3 which ' 
barrennefs; ER pear, . 


ee Boers Ag ei 

al 5 

far'prevatled' iff this Tilt 'Age,t 

as leartied Mt" Carbilen, as we 

his\Britannis in Latine ritited' TY 

iy I #44 259. fpeak : of the di 
chop A ofe riame 

te arty nd calls bel) doth only? 

uſe theſe words, iam decks Dotot! 


nn 


Philemon Holland tm the © Engliſh Tranſla- v 


tion” C unjuſtly Y renders" it thus, 
"fon did repiidiate het upon pr 
'a8 well bp was barreti,as'th 
they "were withirtthe prohibited de 
of Confanguinity. But our at 
{torians ſay nothing of herb! 
For this ſee Hovedern (who was hvin 
the time that Hawiffa was Wife to 
John!) p: 803. n. 34: in the'year 1206! 


* Oders EEE eff doi hs: 
1, ter Johanmnenw egem 
$5-7ad/ 4 


Hawiſamuxorem fi fnam I 


mitts Ser ood uf 

ſes" Archiepi 

Piftavenſe, Re Oe Bentley 

ſem Epifoers ee Yo rant Grin Fre co bY cevio 
n 'gp alu 


” 


NT *”©" WF FF 


»w.c4a ia ww £. 


Led 
4 
£ 
® 


"aw I) $0.40 ee LS 


"FAS SY a Cas Yd Bd w 0 ” a. and Y 


CO. an.. 


9 
G14 c 


(291 
gat, cir, "Fs 


MW 29 TORN 


Shale 


- So allo Matt. Peri (living inche ti 
EO 
(9:ye3} 4200. GA: -97 0yÞ INE} A 


x 
*0 manger lire Diageo ine 


Hs: (17% 


ne key Fs 


nN. 25, 


* IX} WIL IINUT 


AJ ibis wi Mee a 


filiam Comitis ow 


duxzit in uxorem,& 


an, 


ebart ſe in terfjo caw- 
OTA SAN EL TTIPLY 


o 
C 


$4 479th AB. Valeo 


d n 
£ : , 

k 4 "Y * * 

_ .- " 

, £ | 
_- 4 " » 17 oat £ i 
'E b o \ 
- # 
. : . ve - . . Y 

q 3 + 4 » ” "44 k. : 

5 . 


; for 
co 


mene Tndignationens Incurri rrit , pri 
temere* corre lege &: canoner” 

Pe Tee ANG 5 v.14 aa mage £3 
Fwy vitaratiant} a7 wr ol nr bfy 
"Seealfo Lipfar*4in his Monrity &f Eitis- 
ple pobtica, pfinted' at' Amſteritem 1630. 
p:220. who thete tells us, nd aur 


- 4 %. 


#* ©» 


OY Oo OED CPC DE IO YT Ag YI CDT” 


S: —_ 
5 > 


- 


L k 
x Bry\, 
*- 


(1 193) 
folaeft canſq a diverti quoi 
veluit ,, and then j 5ofes i 


as 


Way, as well -« Us n 
ng a a more ſublime Fam 
which i is very obſervable, all ally; Ard Au- 
thor: Ml! Pager who fr tes. in the 
A . > BL a 


or. who with, 
vie, that © Kivg Hes faid 
the. (aid 
Lhewelin'a 


7 oem 


a | know. yy 
| ud diy ca. ife of 
+ AL; Y | re kden ; 
Ce | vill 


and. how. th 

vþ TEIN: 
I mach. as ES rl 
wes ny Tween in hiegor- 


ooke , _Pag- 294+. Cites a 
of hi which Sir wo f F eſter in. his 
Advertiſement to the Reader, pag. 60. 
as BYE Woe and PO WARS; » 


IV 
wb i943} ' 4 S &. NW 


H 4 Charts 


: 


EE poor rok 
phe es in ay CEE 


Te Rn I 
q: > 3 


is party 0 rome 
which. words do ſhew that K 
gave thoſe ſaid Lands to the cid 


de Lauda, fo8 


dt... 1M. aa 9s. i... XX Re ies. >. i cd i 4a ar acD mw ZZ. a... Soon CR ewoccoc@Dcczad 


”—_ . %# 


ter me 
/mour = 


(495) 
w though this Deed doth 
Fg. the Wike of Robert Je Aud- 


ghter of Richard de Landa, yer Mr. 


Pager the Law' of : , "the 
Fd 


Vincent in. the Gid 204 page of his Cor- 
refions npou Brooks ( being; \thiar Very 
ies in which'he cites the faid 


Fo ok ry A Re) 
x, "ring Oy 


Dena 


n. his Para- 
illiam de 


25g to] 


C hich if 
= c 


Lande. And tha 
bepet. Childeen ITE orb 


Mens Wives, which yet were Dwned. as 
the baſe Children of the Kin isnot 
without FSPenr 5 oe 
no;more) you may Oojehanin 
Baker's Chronicle , 7 Rim at 'Londomn, 
06654 66." That King . Henry the 
4, ' bis famous: 7 gh apr the 
Wiſe-'of | Ralpe Blewet, a Knight, had a 
Son named Morgan , who was: Provoſt 
of Beverley, and being to be elected 
Rithop Durham, went to Rome "- 


T7 | £7 - 337 
y Grave; o L ; 


OO OOO ON OOPS TSS: VV» > CET IRS TT TH Fo wu Ws 6 $4 (3 3 _ DRig9s 


Aint | "Fo 4 3 


ah 
* © 
"IP SQ. G IV VRSL)\ 


bis 


WEEN rDo 
Commwem Ce | 


& Dineimen 1  Lhewellinurs Pring 


Maritagie tot manciizm de Bud: 58, 
Warewict , &+ manerinm de Suttehele in 
Comatu 


> A_ ®Y SY DD % - 


vs, 


=» @ » & = GG % KH ky vt 


a -A@ av Hwa, -a 


4 iO So bird 3 xo. & - +. %. ©. £ x 


(109) 

Comitatu Migenie chin omnibus pertinens. 
po [gen pref orry rex ea ill 
nets de We (Conte 

lat" card Hed vdum dio Johants,. 
O Dertdibus ſuis" ex diftt Helend prive- 
nicntibes," fieut 3dew Lhewelinge ea aliquo- 
1:Myore" melins'&- integrins tent. \ Bt- 
priteret” dabit eidem Johanni mille © mar- 
be on Te rnd orygy Ro. 
iſcopo de ſands Domino 
ate ot Down Hug gore de 
Ek Ultonie, P, billpps de EOrreby 
: ario Ceftria, H. de Alaideley, 
G de Daivill, Ricardo Fitton , 

Ellrever Liagham, Edmmds filio Righerit. 
Coronon filio Hy Helin I14hit,” Ma- 
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—_— Comitis Ceftrie, &- miltia 
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Ad as there are io theſe Records the 
words ix Maritagio,, without the word 
libero, fo alſo there was Livery made of 
the ſame Lands, which in a Gitt in Frank- 
age is needleſs to be done ; but be 
it how 1t will, there can be no Argument 
drawnfrom this Decd or Agreement be- 
twat Eatl Randle and Lhewelirs for it 
hy 4. that he who did write 
li 'or Agreement was a ver 
1 at P erſon, Sid ao-ar ul wh 
rid what a Gift in' Frank-Marriage 
was;3'forif —_— gave Budeford and 


Suttehel tothe faid -Lbewelin with his 
Daughter , in Maritagio, without 
the word þ then the ſaid Lhemelin, 


might 


lin old: -not give es He Son" 
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bath the Inheritance a the fad. 
and may diſpoſe of them ashe doth 
yet-he-who- hath lands given 
Frank Marriage hath not 
of: the ſaid- 4 Ionds, but hath 
_— wes and heroes 
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may- do; {© that- hereby the 
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Rordtr, arid the {aid -Lbewefin; doth ſuf 
ficzemly zppedr, and there canbeno-Ar- 
gage hg ortho md av pot ne 
to do a 'thung, ch hn not 
be done. , ry? Gt 
TOME 244 od tr oyeiefls 
51 "Aha here beeguſs Sit "ny 
&, that the words ir Merit gp were 
entimes in ol&-Decds: raken+for the 
words in Liber Mtritagio, Ithink it 
ro prove, thar whenſoever 
iverrby Deed; with henry 
pot j7o,without ary other word j joun- 
Cr thatſfichLatids were 
0) Miri age '"Hable- to- ſervieess for ol- 
Et ME betgroſud viz Mari- 
' EiÞtr * Meritaginns fſeromio 
2] have long faee"i1-1he'49 
oped fly reply t9-Sir Peter's 


anſwer 


* ED a Aa a= «a. <A _ « ww =» 


ti: ob#d%iam;; for it winn 


add ES ff A & © LEES 


TX 
aiftver tomy Defence af Amrcie, proved.; 
thots, yerwhen the word Maritagipeyis 
dalote}s Deed, and Lands. ae, 
paſſed by Deed to/a Maniwith a Woman: 
in erp. ve withouv'tither the. word: 
Eg: 

erties” Bae ALS, 
be theGemws, nd comprehend both Aer: 
rtagium Eibernne, and Maritaginm Serui- 
e that 4 
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61d the veryſameLandsof the ame per- 
fon, in Frank Marriage, aud in Marriage 
liable 'to- ſervices; x onely queſtion 
therefore is, when a Man gives Lands 
with any one: Maritagio onely, without 
eitherthe word /ibero,or the words ſervi- 
tis obroxio; what conſtruction the Law 
wilt make of fuch a Deed 3 and whether 
ſhall bea Gift in'Frank Marriage, or a 
Gift in Marriage liableto ſervices 2. : 
'' Now that ſach a Deed- ſhall be con- 
ſued jn Law to be a gift liable to (er- 
vices will thus appear 5 | | 
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thoſe other ſervices, but ef not. 7 > 
So alſo the word Fedum, or oo 
twofould, viz, Frduw fmplex, and Ft 

dum tale, and yet inthis caſt, like wints' 
theother, Fee-ſmple being oy bare 
ther to Fee-tail, (afl'mheritances btiny 
in Fee-ſwple before the ſtature'of oft 
minſter 2. Cap. 1. as Littletos tells "Wy | 
lib. cap. 2. ſe@. 13.) if it be faid in" any | -) 
Booke, that a man is ſeiſed in Fee, with- 
out more ſaying, it ſhall be intended 
ter apes or it ſhall not be iffended 
by theſe words (in Fee) thata "Man's 
ſciſed in Fee-tail, unleſs there' be 'addedt 
to it this addition Fee-tail as 'we'" my 
ſee in Littleton, lib. 4. cap, 4. fe: 299; 
and according tothis Rule, our Common 
Lawyctsdo all of them conſtantly uſtthe 
like expreſſions at this'day. * * 
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no BG rue ng —_— 
the fs] Eengrai- 
Ied,a Barre Nebule,-and all other ſorts.of 
Bazees,. as. the word Maritagives is the 
Genus to Maritagium Libernm,and Meri> 
inns ſervitio ebnoxium. And as: the 


rdsin Fedo one meager =o word 
Hoined with them, mhe 1n 
; and-as the word Barre atouwe 
m Blazoning be underſtood to be 2 
plain. Barre and not any other fort of 
Barze whatſoever, ſo the words in Mari- 
2439n a Deed, it no other. word be joi- 
ned therewith, ſhall in Law be conſtrued 
tobein Marriage liable to ſervices, 


And this doth ſhew that Sir Peter Lej- 
cefter was miſtaken, when in the 20 and 
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charged me with ſaying, that Maritaginns 
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c cum 
&prediltis heredibus ſuis, Warrantiza- 
bimuns contra omnes qui in eo jus clamare 
voluerint : Snare ,&c. quod pre- 
diltus Lewelinns & predifi: heredes ſui 
habeant & teneant prediium caſtrum de 
Eleſmara cum omnibus pertinentiis ſuis, 
Sbre & in pace, libere O&- quiete, integre, iv 
boſco &- plano, in pratis &-paſeuis in viis O- 
| ſemiti, im aquis + molendinis, in Stagnis 
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Trco mat Lf ' 


ite Efſexie W. Cowite DT 
ok, de Curſy * DIG per Tammt H. 


ale Walkew,”, Arobiliaconi Wallenis. 
Mos: 16 Se Arr Key: 1 


*#*F F7* 


{ie pre word pies : 
Feria faxch NnoC this A cient 


N= falleth-in the. yeatafte 
tion.of Ghrilh, P20Ks + va 

. To which L aakivcr, Fort, Wh 
doth nor plainly appeat, as bart 


rronkr ogra eden oaf.or £2 | 
Thewellnn, was'a Baſtard; and 


— 


HI | 


iS by -@ _ ” 


VEE ORE IDES 


Air. 


OY OO ET ICECITNOSIN 


# 
- 
. 
6 


- 
. . . 
iSwuS5;y" F © 1% 
t 4 5 - S »* 
vS 2 - 1 ” 
oe 6 v7. LF M2 FT | "x 
. 5 LY +> «21 L 
. . 
HEMNHAR at I Ay at, 
.- = G , -- ” we % g - 
© 
. Py ' 


JK uaitiad GAtiE: DWA1y | 


Hemon ET 


ſo that ſuch a Grant, and ſuch an WA 
the 


FI 


have any relation to 


this 


. 
SS a_O__— — Mk AC. —_ 


ta AA”moaAaiimwmwp £ax ol .ococo o.com aa at ia. AG. 


HS TY aw 


OY 4. 


ws ad... + AM Sd OS ©£A- A. Cd 
- 


LOKI ads. Mi ind 
- 


ut 


" - 
# 


a 


"Rt | P 
Ntemtees, \ Also'in the fame 48 


| « Pages 
anather-Rule, that.the. Grant of 


0889) 
od:in-the Caſes of ' common perſons, 
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..-ldithe _ Lovell's Cafe; 18-1 3: B. 
Pat. 104. The King zx, corte ſoicktia; 
mero motn, grins Lands to one and be 
Heus-males 3 It a common c 
made ſuch a Grant, the ore yg 
that the word Males were void,\ ard 
the Fee ſimple ſhould pals; Bur wilt the 


that the Grant 
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where the Queen was ſeized of the Matte | 
nors of Milborne, and 0-19 the 


County of Lincoln, and the Queen grants 
ex certa ſcientis &- wero wot rotate illud 
Manerinw' dt ' Milborne cune Saqerton 'in 
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fanandrir [was held; that wnyrii 

m_ the Jfannors did'paſs 5 and-yet 
common .perfon bad made fuch PEAR 
fan; the faid Caſe> ſhould 
| have had both the @id Mannors. 
zift. brig 280 . - 
| |, By 6 Gid Rules and Caſes-it alſo 
this-Grant of Ekſarer e>c. 
lim pro a! void a" ou Yy 
rears Nob farce at a @r that 
fr room ang his Grant, when 

tuatle:the temiodums in liberum Mari- 
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intended to. have mo i paid, or 
ſervice done: to 9 i tor the ſaid Caſtle 


and Lands, a conſequence they 
mere hot ;to. be bel in liberum Ma- 
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7 Sagano and wholly removed 
out of the way, and by neceſlary 
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* Againſt my ſecond Argume oe Fils 

Leiceſter in the 52 page of his Anſw 

my defence of Amicia, doth objett,. I ; 

a)though Sir Ralph aring Was _ 

neſs to- very many | Deeds. of t 


Earls hes or aa wasalſo oma one | 


verſant with them, as a Minot 
many circumſtances, whi Fhavet he 
inta entorice ONT ae Gee ion ; 
by His.place, he being 


Philip de Or. bows Ju 
RE aer rhe bag a wit: 
nk tothe like Muliude «\ Charts 


or more. BE 
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To which 1 anſiver; gas althoy 
Phillip de Orreby was Jultice of -Cheſ 
above twenty years, yet I beleive, 
cannot be prooved that the nl _ Phil 
was witneſs to near ſo many 
theEarls of C er, a5 the faid Ralph Wasz 
And which that the 
betwrxt theſaidEarls, and the 
was not upon that account which 
Peter ſpeaks of , we find as before ap 
pears that the ſaid Ralph, was a witn 
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'sDeeds of confirmation to 
"of Calc 'in Darbychire, 'and 
was, w1 le Blundevil at Coventry, 
and a 'witneſs'to/ his Charter to the Bur- 
{ſs'there, which could not be occa- 

| his being Judge: | 


hg as to my third Argument, Sir 


rs gives this only Anſwer, as 
inthe 53 page of hisanſwer to 
of Amicia,thatindeed Prece- 

ty ate ſcantz\ but ſome” there be.: 
you think of Ramulpho de Aftbu- 
7 naohvy Ceftriez who is-putthe 
frm Witneſſes in the Deed, as 
ſee in the Addendg of my Book? 
y he was but an ordinary Gen- 


demas, nor Knight, nor Lord : But you 

; I cannot prove him a Baſtard ; 
fan be glad to find out his Ex- 
on, if he were not: 'tis a ſhrewd 


prign. 


Sathat Sir Peter doth in effec confeſs, 
that 'he*hath no ſuch Precedent at all, 
and indeed this precedent will fail him 
for two reaſons. | 


\. Firſt Becauſe Sir Peter doth as good 
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And Secondly z Bec Becauſe be dotdbince 
call himſelf the ——_— char ig 
called fob by other and thatis'ſd 
conmratiatn , that jvdoth confirey what 
1 id in wy former Book. 4 


And whereas Sir Peper Ls 
ſhould be glad ro'find out! att 
of the ſid Ran{le'de 4 En 
not a Baſtard.. Thou perhaps 
? mpoſublenow to tell oo his Extraction 
certainly, becauſe helived fo long fince, 
and we only find him meritioned us'g 
witneſs in'one Deed, yet Idoubrnotbiut 
to ſatisfic the Rear, that he and his 
Father and Mother might all be logirie 
mare; For, (not to ſay that he mig be 
a ſon of ſomeother Daughter of rhefaid 
Thigh Civiliock by'his former Gs 
of poſlibly be the Son of Roger; Son 
vehCiviliock; and I know'nd teaſon 
the ſaid Roger ſhould by'Sir' Peter 
be luſpeted to be a Baſtard, for he = 
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\both he and Mo Rte % After 
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Devtothi romer Rendec 
wks wioſt. ez So that he 
eonceives him to be a Baſtard , beeauſe 
neither he, nor any Ifſne Male of his,ſuc- 
ccedet}in "the Earldom of Chef ; after 
thedgath of oo on; whereas 


Father tothi 


before - the faid Randle 
-For he lived very long, and 
warkarl of Cheſter above 50. years: ſo 
that- this third Argument of mine 1s-not 


EE all 


-56itd whereas Thave 1 in my 4*® Argu- 
ſhewed out of 'Sir any Spelman's 


ment, 
Gloſlary.on-the word Be Boſterdu ow the 
eſtume. 


ſaid. Sir» Henry quotes | du Nor- 
mand, Artic. 77. by WA thus : Zuoties 
_ yuner de honore. vel commodo filia- 


atione filiorum non comprehen- 
«#ſtkerdi: And have from thence 


= at Awice would not have been 
filia, as ſhe is in the faid Deed, un- 
leſs ſhe had been a legitimate Child; Sir 


Peter-in the 6 31 pagcof Ly Anſwer tomy 
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"Defence of  Amicia, doth ob s h 

this in theſe vely, word. 6 380 

' And what you 44 qu of Spilmam, 

little to IR that in eee 

Honour and diſti 

made; that by the App 

Baſtards are. po -onmgrepees == 
Char 8 ace, Da 

pad wy ery: of 

merly by the 

ro per enchen tad. This 


Ct oy nnd he nh 
pe ithint DIRTY, 

lowing-——That th  Norhen 
people admitted = pv to ſucceed: in 
they re z and that Waiam the 
| snot aſhamed of that title, 
TL his Letter to Alex, af 
Lis BY Britain, (as be <2 roy Fr 


Ego Willielwens cog 

what is all this 10 to RTE 5g the 
Argument, or provi gh_Cyueliok;x0 
have bad a former Wite? only yau would 


have the words in libero 

prove Amice abſolutely legitimate : this 
1s all the Anſwer you give to the Point ; 
and this will not do it, as 1s before p pro- 
ved, whither L have referred the 1 ingery- 
ougReader. 


© To which 1 aner, it that th 
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Sir Peter Leiceſter doth here laylt 


\ Cwhich\T here cite) ſu a (prove = 
other Caſes, and ore x 2908 Ag 


lenas-Ba, Gelb 
TE Sen 
es is very mu 
a Gying? For if in other Calevby he 
A NS you Baan ene 
| yt were not comprehended 
y.thar Appellation in Caſes of Profit ; 

it will: \from hende a that Amizis 


was e,becauſe ſhe was called Fi- 


iains Caſe, that did concern her Profit, 


andby conſequence her Father muſt have 
4 former Wite. '/And whereas he tells us, 
out of the next words of Sp vIz. 
thatthe ancient Northern People admit- 


'ted Baſtards: to ſucceed in their Inheri- 


tance; and that William the Conqueror 
was notaſhamed of that Title, who be- 
gan his Letter to A/ar, Earl of Little Bri- 
tain, as he did many others, Ego Willielmae 
cognomento Buſtardus. 


I do-not know how Sir Peter can ap- 
ply thoſe expreſſions to the Caſein hand, 
2nd if he could ,they would make _— 
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yes when Baſtard Children'were 
much eftcemed, ax:to be admnttd to 
fecrtin he whom, hencaviy 
Daughters were very neat 
of \ rnd & pn pure with _ that were 
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ſhould not hh if gorrioper 3/4 
be focalled,as oo c-weldeny wal who 


air Petr as, waxthe Gal Herb 
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hi 2 de ahead to mall en fe 
that Wikiam the C 

himſel f'a Baſtard; 


t teaſe, it ears ya ringer 
7 tg pram after = as ſubRicutes 
rarhe—rarap And he alſo obfetves how 
aorta nr} King Fed wa King 
. Northumber anled wit a 
Eamnard the he kh to excud exclude 
bo / and Elizabeth, en to on 
point-che Lady Jane Grey, aa 
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{And whereas | hive ſhewedin 
that alt the = 
(who had that Office in Fee) 
7 Okancs wo go next tothe Eu of 

 Sewe 

alſo _ 
next tothe ſaid 


coi that et er Ralph Maine- 
vine al -the ſaid Char- 
named as 2 Witneſs be» 


tersj3s -nOt 
fore»vht c< » Semeſchal ,- and 
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doth-name the Juſtice of Cheſter before 
both the Con of Cheſbire, and Stew- 
ardi of: : And that I did 
thavithe reaſon why yo" 07 _ 
that was 
marred a meyer brarapreyn 

to have been 
oy he ba only . married ane who 
Was 


C149) We 
was a Baſtard; and that it will he. x ITY. 
difficult to- give any other reaſon, there, 
of: Sir Petey Lei in the 7.7*h page « 
his Anſwer to my of. Anticra, 
doth only give hi Alias whe EH; 
words. - 

To this Hay, it will not be difficult 
all togive a reaſon, nile Be as 
thanto givea reaſon, wh Amrice 
no Baſtard, becauſe Sir Manwaring. 
is ſometime ſubſcnbed by the Bacows 


Aarifoans 


the Conſtable; and | 
reſt of the Batons, as it hapned ;. For 
proof, ſee the Deed in my Book, _ 
the Baron of Halton, the prime 


I60. where the Juſtice comes. 
the Barons; alſo-in the Deed: E 
Rendle to his Barons, pag- 162.,. where 
the Juſtice comes next after the C 

and Depifer,and before the other Barans 
ſeealſo in my. Book, pag. 130, 131. 1W9Q 
Deeds made by Hugh nclicke In. t tr 
one, the ſuſtice-is put-after the. Con 
ns fer: 'In the other, the Ju 
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69,and 7 5 soft-my firſt 
Book; that thar- ho £7 ty rh pretends 


Hu be an Arifives (if rightly under- 


ſiood') the very Argument which I 
frame Pa him 35 For , though 


what” he ſayes, p4g. 78. be true; that 
lome- 
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Hugh in the year 1142. 
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Earl of Cheſter, inſtead of Hug/ Son 'to 
che;Earl Theſe, as appears by the 
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the then King. And if that Deed was 
Sreven's time, then my 
s Nill-in force for Kin 
Sree yd tree years eos or King 
! And F-think 1 may ſeourely 
an ili be hard for any one to ſhew 
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IE 
appear was made by a Sub- 
jeft in'the time of King Hezry the IL or 
any other later , or in the 
> Spe a other ing in \the "like 
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he gives us this Record. 
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.«:-Aud from this Record/tis Peter Lei 
-ceſtey tells us, that it clearly appears that 
the ſaid Matilda or Marde was born, ar- 
#0, 1135- and was aged fifty years, a- 
«no\ Domini, 1185. 31 Hen. 2. Mary 
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therefore Far! of Hygh could not beborn 
—_ ear 1150. at f6one(t, and (o 
but about fix (or m—_ 
yan (he his Wife Berrred 3 and 
ereupon he ſays that he hath laid this 
"Yor ever, which was 
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as | 
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as to the time of the' Marriage are 


Now:-if he faid Matilde was born in 
the year, -1135- ſhe then was not born, - 
gll- fiz.;apd twenty , years after the 
Marriageother Father and Mother, which 
offible, is yer very aaprobable. 
robe inde Sri te prige- 
at London, I + 137-30. MAES 
CO 06-57 IP? 
i Seirifiendions the 
PACE 


Wife of the faid Robert Earl of 


fer, and calls her Maxde inſtead of M4- 
bal; and for that reaſon, as allobecauſe 
the Author of the faid Rithmical Story 


was firſt-in/ time, he ought to be credited 
in chis Point Mr. Stow 3 however 
weould make bur one year difference in 


patfy cf, TYP Mi Io 

«$ixthly, If the fajd, Maze, according 
ta Bir Peter's fancy, was not born till the 
ye, -1135- then, as Sir Peter himſelf 


con» 


a. 
Peroratio , 

_ mY could not be'i Kot 
rm 1150. | 
whe wasnotb ne ares ro 
he then would have been but one | 
of age, when he died; i 
as you may ſee in Sir Peter's 


134; be diedin the yeal 
#195. Now War Mcdihood is th 


EIT 
nel in his Colleftion of the” Ji 


Thy, 


arts, | urby | nd} © 
at Lowds -P- 7. Et Fx 
ww five in King Step ns itne 
printed at F ,160T. 0..Ri 
ger Hloveden (ayes 
hner Domeſticos Regis 


m-theſame Eonar 


ir ia Laiv, and Son in Law that was 
betwixt Robert Earl ob Glonceiter , and 


- Kanale Earl of Cheſter, and Sir. Peter 


. 
. 


cknowled *that ſome Authorsdoſpeak 

that Relation, in the year 1139- 
e (aid Randle Earl of Cheſter, as 
lays in his Hiftoricel Antiquities, 
Fa Hant: Manat Arms, and. took . 
pg Stepber prilgner in the year 1141. 
and be alſo was.in the Field, and in ve- 
rxy.great in.the year 1136. as we 

y (ee in Hiſtory written by Simeon 


Dunelme n(ts » 


yn ren TEEFT 
Arbors (chat | can find) dotellus tl 
time of their 


INE co defend it, bur the 
Cheſter's name there milprint-' 
elgintd of Zens, he being called 


(161) 

falttetn fumiliter , vor 'ſtire volo, me'tons 
veſſiſſe & confirmaſſe ſani-monialibuy de 

= Ham terram quant Willieluas 
filius Otubert eis in Elemoſynam perpetuand 
dedit ; quem vero pater mexs Comet Ranwl- 
phws ers conceſſit Carta ſua tonfirmatant 7 
Es propter volo '&- precipio, quod prefi- 
te ſanGimoniales terram illam | 
bene &- quiete, &+ libere habeant & polſt- 
deant ; Teftibus Matilda Comitiſſa Matre 
mea; Simone filio Willielmi, RogeroCapel- 
lano, Ricard Capellano &- aliis niul:iss 45 
pud Beltesford valete. | 


Now thisDeed being made by Earl Hugh 
without- his Mother Matild: joining 
with him ( ſhe being' only Witneſs ro 
the ſaid Deed ) and'ir beirg ſealed only 
with the” Earls Seal (which ſaid” Scal 
Sir Peter doth there deſcribe) it will not 
I ſuppoſe be deny'd bur that the faid 
Earl wasthen at age when he ſcaled the 
ſaid Deed's now there being at the rige 
of the making of the ſaid Deed a Robert 
Biſhop of Lircolze hving,' and thete'be» 
ing no Robert who was 'Biſhop of Lis- 
colne during any of 'thetime that thefaid 
Hugh was Earl, except Robert de Chiſney, 
ſarnamed by-ſome de £rerceto, by others 

_> M Cheſnets 


(162. J 
C ye Cwbichas bring SEE 
F por Fel pr gil f 
veof Oaks fp 


de Chiſue robrn —_ year 45>: an 
Biſhop 71 io. that Edition print; 
ed at London, 1615- pag: 299: yas & 
_ day, and f 
11 67. And F ton Ur is 
ſays it hep. ag "he 1 14 ", 2. wh 
agrees right wi bilbop Coden he 
reckgn oped to the Church of Eng- 
luzds Account 3 Now if the faid Matil» 
da had been born in the year 1135 
cording to Sir Peter's fancy, ſhe _E, 
have been but about 32 years of q 
the year 1167. If therefore that 

had been made at, the very time of the 
death of the ſaid Biſhop ( which there 
is no reaſon to believe it was) 

the ſaid Hugh being then at age, if his 
Mothet had born in the year, 113$- 
ſhe. muſt have had her Son. when 


» £4 


I T —” Rwy” ow E "Ws - Ee —_ arr s al =_— VT On nab. -. tt 


- - 
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a | ths ” d : 
ie her felf was but deyen. 
| A: ? . 
"C 


Alek 3s i nble 6 
ine, n f three ye may ſafely con- 
Jade the was born many years 


look into he fir 


ny 2 el Cie 2. 
lis Wis one 9 ole __ 


& ES cord wich 


= of. King Henry the 
of it 45 the year 
"in the year LINE 
Heh Record 1s 
3 ſhe had been 
51 in nk 1135. would have been 
at Nine and twenty years 

ad; and who' can imagine 'that any 
man ſhould have been employed or men- 
tioned in ſo great a Concern, whoſe 
Mother. was then no more than Nige 


ahd twenty years of age. 


. Tenthly, Tt-we look j - that = 
which is" called” Gefts | Regjs, 
Pat 952, which Fre 7, rar written by 

a hough an unknown 
Author 


(164) 


tl nals in, jo ts nn pa Fe 


imp 66, OE. oleve ahrres. 


TC Es 
(who e on 

Ex Repil 9 hv] at 

are tne; Year 11 Or a$-2 

Jong there, a bh befor FR | py 
pf:Lincolne Ca (hich Siege as ap! 
by, ather Auihors, as ity Sir- chr 
Leiceſter 10 his, orice Anti 


4 wh; 
121,& 1,22. mn the, y CATAT: : 


ſaid\Earl of ( er Was In tle 
with his Wite a d Sonsz hs 
the ſaid;Earl at that time; . + gs if 
Matilda .,; who” was. bis oply - Wite, as 
rhen. but {ix,years of a Ze wk words 

the ſaid T reatile ; Are Ke: 


, tn 


)L uriea itaque evoluto, EL: p Lung 
Mec "COMES ſalito devotins Regi 'pa- 


rerer, cumpue in Lincolnenh 

* Note. . * cum xxore CO filiis commorans 
caſello, Ci pibur 0: affuribus dir 
injungere , cives Regi privali;n, & occult; 
FurCifs deſtiayis, ut ad Comritens' cum ſu- 
orum 


ne. a. Aa. aa. ad we ws 0  .o6. af a a+ 38... 4. oo oat. 6 i. 


dis Se. a th. 3. . © kk tofificoii3 


| þ rl 165,) 
1s 
EI a Ne do qhew file 


Cum Mu 


ft. Rex RY " Jepins 
re azo pr EiRs : ceptase, 
art evacuatun Jends invenit : neg, 
{4 O&- fratre eſe pancirqz corun 
ragamers, quos i ege civitatem 

beunts ih rmucs, Fo hi n | 

e1 conſjtanter animoſe 

One, includebantur 
baliftis & aliis diverſs Siudii machimnis 


ime infeſtante, Comes. Ceftrie, man- 


:Aatis Roberto Comitc Claornie, fed & Mz- 


tone ,, & ommbus, qui ſe in Regem arma- 
rants ſed & Walenſinm gravi ſecum &- 
imolerabili condu@a multitudine, unz om- 
mes <onſpiratione , imd & eoncordi animo 
ad Regem expugnandum pariter convene- 


run. Foy autem feſtivws Taft 


£5, & 


So that you here ſee that the ſame 
Comes or Earl, who'ts ſaid to be then 
in Lincoln Calile, cum wxore  filiis, is 
the ſame Earl, that fled our of the Ca- 
ſtle, and left there his Wife and Brother, 
and came again-with ſeveral men out of 
Cheſhire and Wales, -and that the ſaid Earl 
who did fo was, the Earl of Cheſter, we 

may 


er Ret yin 


Anthor as to his Teltimony js beyon 
all tion, for he lived in the 1 : 
of the id Earl of Cheiter and Maxde, 
and cannot be bp poſed op be | | 
when their Marte. ge Wasz r he 
well known to Robert Farl of Cheer. 
Father of the faid Maud; and dedicated . 
his aid Book called Hiftoris NoveDe, 2s 
alſo his Book de Geſtis Reguws An lorum, 4 
to the faid Eart; and as his words cath 
not poſſibly beotherwiſe conſtrued ng 
fa, 
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_ 6. | 
hs teſti the year $135. Cling Hike 
 leaft in the year, 1135. 
the Firſt dying the ſecond of December 
in that year) ſo no one can imagine but 
that the ſaid Mard was born long be- 
fore that year,there being no probabili 
| e Earl of Cheſter, who was 
braye a Man, ſhould matry a new born 
Child ; but there is no but that 
the meaningof thoſe words are, that the 
ſaid Randle married the ſaid Maxde ſome 
years before the death of King Henry 
the Firft, and conſequently before the 
time that Sir Peter doth ſuppoſe the 
faid Maxde to be born 3 for as Mr. Gold- 
man tells us in his Diftionary, the Letter 
A, prima ſignificatione conmotat terminuat 
lots unde aliquid monetar, ut redeo a villa, 
Oc. hinc ad «lia transfertur , ut natet 
calſam agentem, unde fit motus, & tem- 
p#x, proceditur , & declaratur per 
ciire 5, ut, a paruo te novi, h.e. cum par- 
vir eſſes. And accordingly we ſay in the 
Wok Tongue, I kirew ſuch a one from 
4 "Chee is) 1 knew him when he 
wes 4 Child, ſo that the aforeſaid ex- 
preſiion of Wiltiam of Maleerbury, doth 
not exclude,but include ſome of the time 
of King Hezry the I. ; 
Twelfth- 


(168) 


Twelfthly,Guliel-ms Gemiticenſis, who 
lived in the times of William the Con- 
queror, William Rafws, King Henry the L 
and ſome part of King Steven, and con; 
ſequently was living when the ſaid Mz 


tilda was warried,will give us very good - 
fatisfation'in the” point in hand 3 this 


Willielmus Gemiticen(s,as yournay (ce ut 
Voſſaws's Book, de Hiſftoricis Latinis, and 
in Willelmus Gemiticenſis's own Books, 


did write fix Books de Geſtis Normanne- * 
rum, and dedicate them-to William the © 
Conqueror,and did afterwardsadd a.y* * 


Book. in which he did write ſome little 
of William Rafe, but more largely of 
King Hexry the T. whoſe death ( which 
hapned Decemb. 2. 1125, ) he declares, 
but writes of nothing Jater than the year: 


1137. and in that yearheonly of 


the death of ſome great perſons, 
ſome few inconſiderab 

cannot (as I think) be probably ſuppoſed, 
that this Gulielmus Gemiticen(ss could be 
leſs rhan Jo years of age, when he had 


finiſhed his firſt ſix Books de geftis Nor-" 


mannorun, and dedicated them to Wits 
liam the Conqueror: And if that ape 
ned in the Jaſt year of' the ſaid King Wik 


liam 


le things. Now it. 


Hor 


the-L, and how King Step 


exeded himm| (Which things hapric 
ye 1195.) Goth thits write : 


pho EOS DIY the 


; Vidinda Few 
wt Ea) nds of 


pug of pri 
ne 


n hu Elinor by Ce 
» OS wrt,1603,10, his 
pales 

ter he tells us 


EI 


mes accepit nxorem Mathildem filiant dr | 


berti Commiti Gloc cefirie, ex Hs 


N 


* Hugoweis 6 * Note. 


Now 


bs 
what they: prove. theme 
y confirm what C#+ 
Ceke 6 before men- 
had far» 
h, the el- 


Err] ay: 

merly faid ; ors eorary Author faid 
det of thoſe Sand, was: five old in 
that year, that the ſaid ws Gemeiti> 
cenſis doth mention the ſaid. Hugh and-his 
your Brother. Richard, the A 
ou bet be as old as 'I ſuppoſe him 

in that 


| Cs fays t t the ſaid Hugh fortified his 
eee Cymaron, and wan a 


him 


So that there is no doubt at all. 
ta Hagh Cyvelioc himſelf was ſeveral 
years 


. 
. , 
. 


year.jn which the ſaid op | 


2M o C8) 

ears older, than Sir Peter Leie 

Miitilda the Mother mor dy or 

Hugh Cyvelioc tobe, and by conſequence - 

there muſt be a vaſt difference betwixt 

'the: _—_— aid The, and the faid 
Bertred , who was ſecond Wife 

> + faid Hugh. ag 
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